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Via Overnight Mail. Hand Delivery and E-mail 

California High Speed Rail Authority 

Board of Directors 
770 L Street, Suite 800 
Sacramento, CA 95814 

Attn: Jeff Abercrombie, Area Program Manager Central Valley 
770 L Street, Suite 800 
Sacramento, CA 95814 
E-mail: merced_fresno@hsr.ca.gov 

Re: Comments Concerning Final EIR/EIS for the Merced to Fresno Segment 

of the High Sneed Rail Project 

Dear Members of the CHSRA Board and Mr. Abercrombie: 

We are writing on behalf of Church & Dwight Co., Inc. (“Church & Dvwght”) to present 
comments concerning (1) revisions to the environmental impact analysis contained in the Final 
Environmental Impact Report/Final Environmental Impact Statement (“FEIR/S”) and (2) 
numerous deficiencies in responses to the conunents on the draft analysis offered by agencies 
and the public.* Based upon our review of the FEIR/S, we urge the California High Speed Rail 
Authority (“CHSRA” or “Authority”) to substantially revise and recirculate for public review the 
FEIR/S before taking any actions on the Merced to Fresno Segment (“Segmenf’) of the High 
Speed Rail Project (“Project”). 

On October 13,2011, this firm submitted comments on behalf of Church & Dwight 
concerning the Draft Environmental Impact Report/Draft Environmental Impact Statement 
(“DEIR/S”) for the above-referenced Segment. We now submit the following comments on 
select Authority responses to Church & Dwight’s comments as well as on revisions to the 


' Please note that while many deficiencies with the responses to public conunents are described herein, this letter 
does not provide a comprehensive discussion of all deficiencies we have observed in the responses. The Authority 
has simply provided too little time to both conduct a thorough review of all responses to comments and prepare an 
analysis that addresses each deficiency. 
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analysis presented in the FEIR/S,^ As explained further below, the FEIR/S does not comply with 
CEQA, and therefore, the Board should not certify the FEIR/S or approve the Segment without 
first giving additional consideration to the issues raised in these and other public comments, 
correcting the numerous deficiencies, recirculating a revised document and otherwise completing 
environmental review in accordance with the California Environmental Quality Act (“CEQA”). 

At the outset, we object to the Authority’s decision to provide only a minimal amount of 
time for the public and other agencies to review the FEIR/S prior to the scheduled certification 
meeting on May 2,2012.'* Allowing the public and interested agencies time to review the 
substantially revised analysis and the responses to extensive public and agency comments would 
foster more meaningful public participation and sound decision-making. Instead, the Authority 
has provided just over one week to review thousands of pages of revised analysis and hundreds 
of responses to comments. At a minimum, the Authority should postpone its consideration of 
this FEIR/S for certification so that the public and interested agencies have sufiicient time to 
review the revised analysis and responses and provide additional feedback. 

I. Specific Objections to the Authority’s Responses to Church & Dwight’s 

Comments 


During the limited time period within which we have had the opportunity to review the 
FEIR/S, we have observed numerous misstatements, omissions, inaccuracies and other problems 
with the Standard Responses.^ The following table summarizes some of our primary objections 
to responses to Church & Dwight’s comments.® 



ResjronWs to Church & Dwight’s Conitnents . 


717-1 — Tiering and 
Incorporation by Reference 


The master responses mentioned in this response do not address 
all of the significant points raised in these comments. For 
example, the master responses do not correct the following 
DEIR/S deficiencies: 


^ We have reviewed the comment letters concerning the FEIR^ prepared on behalf of the Madera County Farm 
Bureau and the Merced County Farm Bureau and on behalf of Preserve Our Heritage, agree with those comments 
and incorporate those comments herein by reference. 

* Public Resources Code (“PRC”), § 21000, et seq, 

*' See id at § 21092.5(a). 

^ Deficiencies with the Standard Responses are addressed in the incorporated Farm Bureau letter concerning the 
FEIR/S; we therefore will not address these deficiencies further herein. 

^ In addition to the deficiencies described in the following table, we object to the omission of the attachments to 
Church & Dwight’s DEIR comment letter from the Responses to Comments section of the FEIR/S. These 
attachments were included in Church & Dwight’s DEIS comment letter (Letter 795, FEIR/S, pp. 20-377 - 20-392, 
regarding the Federal Railroad Administration’s compliance with the National Environmental Policy Act). 

However, for clarity and accuracy, these attachments should also have been included with the DEIR comment letter. 
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• Failure to describe analysis in two programmatic BIR/EIS 
documents; 

• Failure to acknowledge the significant and unavoidable 
impacts that would be caused by the statewide system and 
the Bay Area to Central Valley segment and explain how 
this Segment would contribute to those impacts; and 

• Failure to resolve the inconsistent conclusions regarding 
the preferred alternatives reached in the two programmatic 
EIR/EIS documents. 


As with the DEIR/S, this response provides only a conclusory 
statement concerning the impacts that would be caused by 
mitigation measures. Such unsupported statements responding 
to significant environmental concerns are inadequate under 
CEQA. 


The response vaguely states that information concerning the 
amount of ballast material that would be hauled from outside the 
area is provided in Appendix H to the Air Quality Technical 
Report, This explanation is deficient for several reasons. First, 
the explanation does not correct the DEIR/S failure to 
summarize the relevant information. Second, the explanation 
does not sufficiently direct the reader to where the pertinent 
information can be found. Third, contrary to the response, 
Appendix H does not include all of the requested information. 

In addition, other sections of the Air Quality Technical Report 
reveal that the emissions caused by hauling ballast and sub¬ 
ballast were grossly underreported.^ The response does not 
explain how Appendix H, which purports to address the 
emissions caused by ballast hauling, relates to the rest of the air 
quality analysis in the technical report and to the analysis in the 
FEIR/S. 

The response similarly claims, without any supporting evidence 
or citations, that “[ajctivities associated with water trucks for 
watering the construction site have been included in the 


717-4 - Secondary Effects 
Caused by Mitigation 
Measures 


717-10-Air Quality 
Impacts 


’ See Air Quality Technical Report, Table A; 18 [air emissions calculated for hauling ballast “from SJVAB border” 
- vdiile the table acknowledges that “Quarries may be located beyond the SJVAB” it does not analyze the air quality 
impacts of hauling ballast from any areas outside the SJAVB]. Compare id at Table A; 18 [“Rail will transport 
material from the SJVAB border to the project midpoint; haul trucks will transport material from the mid-point 
along the alignment”] wUh id. at B.1-57 [Table entitled “SJVAB Material Hauling by Truck; Miles Traveled” 
showing that no vehicle miles travelled were assumed for hauling ballast and sub-ballast material]. 
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f Re's pbriscSi : 

Prliiiiih' bbjccfiori(is) \. V 

construction emission calculations.” But this claim is not 
supported by the record.* 

717-9 — Unenforceable 
Traffic Mitigation 

Measures 

The response to this comment completely ignores the issue of 
mitigation measure enforceability. 

717-13 - Water Supply and 
Water Quality Impacts 

The response claims that the FEIR/S analysis concerning 
cumulative impacts considered the impacts of neighboring HST 
segments on groundwater pumping and aquifer recharge, but this 
is not accurate. The FEIR/S is silent with respect to nei^boring 
segments in this impact category, and makes only passing 
reference to other segments when discussing other cumulative 
impact categories. The FEIR/S’s discussion of cumulative 
impacts does reference the impacts of the HST system as a 
whole, but, contrary to the unsupported assertions in the 
response, it does not provide a more refined discussion of the 
regional cumulative impacts caused by neighboring segments. 

717-14 ~ Impacts to 
Biological Resources 

The FEIR/S fails to correct a fatal flaw in the analysis, the lack 
of sufficient baseline information concerning biological 
resources with which to assess the Segment’s direct, indirect and 
cumulative impacts. 

717-15 - Mitigation for 
Biological Resources 

Impacts 

The response fails to address recent developments that have 
made Bio-MM#49, and all other mitigation measures that 
depend on mitigation banking, potentially infeasible, at least in 
part. On March 15,2012, the CDFG posted the following 
aimoimcement on its website: “Conservation and Mitigation 
Banking is an important tool for achieving DFG conservation 
goals, and DFG is actively seeking sustainable long-term 
funding for this program, [^j] Until such funding is secured, 

DFG has suspended program activities. It is hoped that this 
pause in activities will be short lived.” The suspension of 

CDFG’s mitigation banking program renders all measures that 
depend on this mechanism less effective, undermining related 
conclusions that impacts will be reduced to less-than-significant 


* See ibid [Tables A; 18 and B. 1-57 do not mention water among the materials that will he hauled during Segment 
construction]. The appendices to the Air Quality Technical Report reveal that the transport of water was not 
considered in the emissions calculations, and that only the application of water to control dust was considered when 
calculating reductions in other emissions. Moreover, some tables in the appendices state that surfaces would be 
watered twice daily while other tables state that surfaces would be water three times daily, further compromising the 
inadequate analysis and deficient responses to comments concerning this issue. 



CHSRA Board 
Jeff Abercrombie 


Page 5 


May 1,2012 


<E>bjbcjion(sK’ \ •5;?>'■'^ 

-i^-^;J^; - ■>:- - :.. ^ -■> . ■ ■. -... - ■.; :■. - ; • :• •. - •.>-.' -i': ••■=■.' . -. ■• ..>W: •;, 


levels. 

The response also ignores comments concerning the lack of clear 
performance standards, such as “no net loss” of biological 
ftinction and value, for compensatory mitigation. 


717-19 — Cumulative “Under CEQA, the agency must consider the cumulative 

Impacts environmental effects of its action before a project gains 

irreversible momentum.”® 

This response, like the DEIR/S, fails to address the Segment’s 
cumulative impacts, when combined with the impacts of 
neighboring HSR segments and all other reasonably foreseeable 
probable future projects. This response claims that the impacts 
of neighboring segments were considered in the cumulative 
impacts analysis, but this conclusory assertion is not supported 
by the FEIR/S chapter concerning cumulative impacts or any 
other evidence in the record.^® 

The FEIR/S acknowledges that the Merced to Fresno Segment 
will connect to three other segments of the HST system, but fails 
to analyze the impacts of this Segment, when combined with 
those contributing impacts of the other three segments.” 

Further, the FEIR/S fails to describe the phasing of construction 
activities among the various HST system segments.'^ Without 
information regarding the timing of construction for this 
Segment and each of the neighboring segments, it is impossible 
to determine whether and to what degree the impacts of 
constmcting this Segment will combine with the constmction- 
related impacts of neighboring segments. 


® City of Antioch v. City Council (1986) 187 Cal.App.3d 1325,1333, citations omitted. 

See FEIR/S, p, 3.19-4 [“Appendix 3.I9-A provides detailed information about the reasonably foreseeable 
development projects and plans, and Appendix 3.19-B provides similarly detailed information about transportation 
projects considered in the cumulative condition”]; see also Appendix 3.19-A [neighboring segments not listed 
among the reasonably foreseeable development projects and plans considered in the cumulative impacts analysis]; 
see also Appendix 3.19-B [neighboring segments not listed among the transportation projects considered in the 
cumulative impacts analysis], 

" Some ^es of impacts, such as impacts to biological resources, traffic and air quality, will contribute to 
cumulative impacts on a regional basis, while other types of impacts, such as aesthetic and noise and vibration 
impacts are more localized. CEQA requires tlie scope of the cumulative impacts analysis to be adjusted based on 
the type of impact being considered. See, e.g., CEQA Guidelines, § 15130, subd. (b)(3) [“Lead agencies should 
define the geographic scope of the area affected by the cumulative effect and provide a reasonable explanation for 
the geographic limitation used”]. 


See FEIR/S, pp. 2-100 - 2-105; see also id at p. 16-45 [response General-25]. 
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n. New Source of Unanalyzed Impacts to Church & Dwight’s Facility Disclosed 

in Revisions to Environmental Analysis 

The’FEIR/S describes modifications to the Segment adjacent to Chmch & Dwight’s 
facility that will cause new significant environmental impacts. Specifically, by moving the 
proposed route for the Hybrid and BNSF alternative alignments away fi-om the center of Church 
& Dwight’s property, the Authority has arguably reduced impacts to the facility. While this is a 
welcome improvement to the Segment’s design, the currently proposed alignment would barely 
avoid the manufactiuing facility, and only avoids the facility by reducing the adjacent right-of- 
way width fi'om 100 feet to 80 feet.‘^ 

We are very concerned about the close proximity of the modified alignment for a number 
of reasons. First, die modified alignment will have noise, vibration and potentially wind impacts 
that were never studied in the DEER/S and FEIR/S. Second, there may be a substantial risk of 
property damage or injury to employees if a train derailed near the facility. Third, the Authority 
has not provided us or the public any information concerning the safety risks and increased 
impacts that could result fiom the narrower, 80-foot wide right-of-way. These (and other) new 
potentially significant impacts require analysis and, thus, recirculation of the FEIR/S. 

ni. Conclusion 

For the reasons described above and in the incorporated comment letters, the Final EIR 
fails to fully comply with CEQA and should not be certified until it is substantially revised and 
recirculated for public review and comment. 

Very truly yours, 

FITZGERALD ABBOTT & BEARDSLEY LLP 



cc: (via e-mail only) 

Karen Sheehan, Church & Dwight Co., Inc. 
Andy Forsell, Chiorch & Dwight Co., Inc. 


” Attachment A, FEIR/S, Vol. Ill, Drawing Number T1120-A. 
See CEQA Guidelines, § 15088.5. 
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Via Overnight Mail, E-mail and Hand Delivery 


California High Speed Rail Authority 
Board of Directors 
770 L Street, Suite 800 
Sacramento, CA 95814 

Attn: Jeff Abercrombie, Area Program Manager Central Valley 
770 L Street, Suite 800 
Sacramento, CA 95814 
E-mail: merced_fresno@hsr.ca.gov 

Re: Commits Conceiiiing Final EIPyEIS for the Merced to Fresno Segment 

of the High Speed Rail Project 

Dear Members of the CHSRA Board and Mr. Abercrombie: 

On behalf of our clients, Madera County Farm Bureau (“Madera FB”) and Merced 
County Farm Bureau (“Merced FB”)', we are writing to (1) offer our comments concerning 
substantial revisions to the enviromnental impact analysis contained in the Final Environmental 
Impact Report/Final Environmental Impact Statement (“FEIR/S”) and in a recently released 
Errata to the FEIR/S, (2) point out numerous deficiencies in responses to comments on the draft 
analysis offered by agencies and the public^, and (3) urge the California High Speed Rail 
Authority (“CHSRA” or “Authority”) to substantially revise and recirculate for public review the 


' Madera FB and Merced FB are 501(c)(5) nonprofit organizations focused on preserving the agricultural heritage, 
farmland and rural character of Madera County and Merced County, respectively. 

Madera FB represents our farmers and ranchers, our source for local, fresh, safe produce. Its membership is 
1,200 individuals strong, including members of the farming community and the public who believe in the 
impoatance of supporting local fanners who feed their families. Its top commodities include almonds, pistachios, 
table & wine grapes and cattle. Merced FB is the leading agricultural organization in that couatty, representing over 
1,500 farmers and ranchers. Merced FB was ca'eated in 1917 with the purpose of improving the ability of 
individuals engaged in production agriculture to utilize California’s resources to produce food and faber in the anost 
profitable, efficient and responsible anaamer. Farm Bureaus are a unified national voice of agriculture, they work to 
enhance and strengthen the lives of rm'al Americans and to build strong, prosperous agricultural communities. 

^ Please note that while many deficiencies with the responses to public coannients are described herein, this letter 
does not attempt to provide a coanprehensive discussion of all deficiencies we have observed in the responses. The 
Authoa'ity sianply provided too little time to both coaiduct a thorough review of all responses to comanents and 
prepare an analysis that addresses each deficiency. 
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FEIR/S before taldng any actions on the Merced to Fresno Segment (“Segmenf’) of the High 
Speed Rail Project (“Project”).^ 

On October 13, 2011, the Madera FB and the Merced FB each submitted separate 
comments on the Draft Environmental Impact Report/Draft Environmental Impact Statement 
(“DEIR/S”) concerning the above-referenced Segment. We now submit the following comments 
on select Authority responses to these comments as well as on revisions to the analysis presented 
in the FEIR/S. As explained further below, the FEIR/S does not comply with CEQA, and 
therefore, tlie Board should not certify the FEIR/S and approve the Segment without first giving 
additional consideration to the issues raised in public comments, correcting the numerous 
deficiencies, recirculating a revised document and otherwise completing enviromnental review in 
accordance with the California Environmental Quality Act (“CEQA”).'* 

Before addressing the FEIR/S revised analysis and the responses to connnents, we note 
that the Authority has provided only the minimum amount of time for the public and other 
agencies to review the FEIR/S prior to the scheduled certification meeting on May 2, 2012.^ 
While a fonnal public review period at this stage may not be required by law, allowing the public 
and interested agencies time to review the substantially revised analysis and the responses to 
extensive public and agency comments would foster more meaningful public participation and 
sound decision-making. Instead, the Authority has provided just over one week to review 
thousands of pages of revised analysis and hundreds of responses to comments. This tactic, 
together with the relatively short 60-day review period for tlie massive DEIR/S, leaves the 
impression that the Authority seeks to “railroad” through its consideration of the FEIR/S so that 
it can expedite its pre-ordained approvals. As a matter of sound public policy and for the sake of 
beneficial cooperation concerning such important planning decisions for the San Joaquin Valley 
and the entire State, we urge the Authority to at least postpone its consideration of this FEIR/S 
for certification so that the public and interested agencies have sufficient time to review the 
revised analysis and responses and provide additional feedback. 

I. General and Widespread Inadequacies With the Responses to Public 

Comments. 

A. With Respect to Many Comments, the CHSRA Failed to Provide 
Good Faith Reasoned Responses. 

CEQA requires detailed written responses to comments.^ 


^ We have prepared this letter in coordination with counsel for Preserve Our Heritage (“POH”). We have 
reviewed tlie separate comments on the FEIR/S submitted by POH, agree with these comments and incorporate them 
herein by reference. We also agree with the comments on the FEIR/S submitted by Church & Dwight, inc. and, 
similarly, incorporate these comments by reference. 

Public Resources Code (“PRC”), § 21000, et seq. 

^ See jV.,§ 21092.5(a). 

/(/., § 21091(dX2); 14 Cal. Code Regs. (“CEQA Guidelines”), § 15088(a), 
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The written response shall describe the disposition of significant enAnronmental 
issues raised.... In particular, the major environmental issues raised when die 
lead agency’s position is at variance with recommendations and objections raised 
in comments must be addressed in detail giving reasons why specific comments 
and suggestions were not accepted. There must be good faith reasoned analysis in 
response. Conclusoiy statements unsupported by factual information will not 
suffice.’ 

“Problems raised by the public and responsible experts require a good faith reasoned analysis in 
response. [Citation] The requirement of a detailed analysis in response ensures that stubborn 
problems or serious criticism are not ‘swept under the rug.’”^ 

By grouping multiple paragraphs of comments within a single categorized and numbered 
comment, the Authority has made it much more difficult to identify and review the response to 
each significant comment. This approach is even more troublesome for a separate reason, 
however: the Authority has failed to address numerous important points raised in the comments. 
This problem peiwades the responses - here are just a few notable examples (among many): 

• Comment 605-18: Madera County specifically identified 30 significant employers in 
the region that would be impacted by the Segment and stated that the EIR/EIS 
“should discuss the benefits and importance of these employers to the commimities of 
Madera County.” The response to tlris comment simply pointed to the general 
response Social-4. Social-4 does not specifically identify any significant employers 
that would be affected, nor does it or the revised FEIR/S provide the level of detailed 
analysis recommended by the County and required under CEQA. The analysis must 
specifically identify the significant employers in the region that will be impacted, so 
that it can more accurately identify and mitigate the nunrerous significant impacts. 

• Comment 666-4: multiple comments concerning socioeconomic, community and 
environmental justice impacts were grouped together, but the response, which points 
to several master responses, fails to address comments concerning the significant 
environmental justice impacts upon farm-worker communities. 

• Comment 666-7: multiple comments concerning “Project Impacts” are subsumed 
into one numbered comment and the response only responded to two comments while 
ignoring the rest. The response ignores comments concerning the Segment’s indirect 
impacts to agriculture, For example, the response fails to address the indirect impacts 
tliat would be caused by a predictable increase in the cost of water to fanners. The 
response also is silent with respect to impacts to farmers caused by the inevitable 
disi-uptioii of regional highway and roadway systems that would result from selecting 
any of the three alternative wye alignments. In addition, the response completely 


’ CEQAGuidelines,§ 15088(c). 

* Santa Clarita Organization for Planning the Environment v. County ofLos Angeles (2003) 106 Cal.App,4th 715, 
722-723 {SCOPE), citing Clear)iv. County of Stanislaus (1981) 118 Cal.App.3d 348,357; see also see Preservation 
Action Council v. City of San Jose (2006) 141 Cal.App.4th 1336,1359-1360. 



CHSRA Board 
Jeff Abercrombie 


Page 4 


May 1,2012 


ignored tlie comment concerning the potential for the HST “vortex” or “walce” to 
adversely impact the multi-million dollar apiary production and pollination industry 
and natural process. 

• Comment 717-2: multiple comments regarding the inadequate descriptions of the 
various alternatives were consolidated into one large group, and the responses failed 
to address numerous comments. For example, master responses General-1 and 
General-2 fail to specifically address the list of project features that were not 
sufficiently defined for public disclosure and impact analysis. 

• Comment 717-3: multiple comments regarding the inaccurate environmental baseline 
were grouped together, but significant comments were ignored in the response. For 
example, master responses GeneraI-1 and General-2 do not address the lack of 
adequate surveys for biological resources within the impacted areas. 

• Comment 717-6: multiple comments regarding inadequate analysis of secondary 
impacts caused by mitigation were grouped together and the response ignored several 
comments. For example, master responses Bio-2 and Bio-3 do not address the 
impacts to biological resomces tlrat could result from exclusion fencing, habitat 
restoration and enhancement efforts and the use of herbicides to control weeds. 

• Comment 717-8: multiple comments regarding traffic impacts were grouped together, 
but the response failed to address several significant issues. For example, master 
response Traffic-1 does not address the lack of details concerning constmction 
activities that will impact traffic. Traffic-1 also fails to address the comparatively 
poor level of traffic impact analysis conducted for lural areas, as opposed to more 
urbanized areas. Moreover, Traffic-1, a response that addresses traffic impact 
mitigation, does not address the comments concerning inadequate analysis of 
construction-related fraffic impacts caused by, among other things, hauling 
construction material. 

• 717-9: multiple comments regarding traffic mitigation measures were consolidated, 
but the response ignores some important issues. For example, the response fails to 
provide any support for the conclusory statements concerning the efficacy of traffic 
mitigation measures, and in particular those measures that were developed at the 
programmatic level. The response also dismisses concerns about secondary effects 
that will be caused by the measures. The response also ignores concerns about traffic 
impacts that could result from inadequate construction worker parking near the 
proposed stations. In addition, the response completely neglects to address concerns 
about the unaddressed efficacy of measures TR MM#3 through TR MM#11. 

• 717-14: multiple comments regarding biological resources impacts were grouped 
together, but the response failed to address several significant issues. For example, 
the response does not address the failure to conduct appropriate wildlife surveys 
(following established protocol for each affected species) even where access to the 
impact lands was granted. 
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• 717-15: multiple comments regai'ding biological resource mitigation measures were 
consolidated, but the response ignores some important issues. For example, the 
response fails to address comments concerning tire inability of measures requiring 
pre-construction surveys to comect the fundamental deficiency of an inadequate 
environmental baseline. The response also ignores the recommendation of a “no net 
loss” performance standard for compensatory mitigation. 

• 717-17; as with the comments described above, multiple comments concerning the 
analysis of agricultural impacts and mitigation measures were grouped together, and 
only some of the comments were addressed in the response. 

• 717-19: comments concerning the Segment’s cumulative impacts were all grouped 
together, but the response did not respond to all significant points raised in the 
comments. For example, the response is silent with respect to the Segment’s 
potential to contribute to night-time noise impacts. The response also does not 
specifically address the comments concerning the incorrect tlireshold used to 
determine whether cumulative impacts to biological resources would be significant. 
Nor does the response address separate comments concerning the Segment’s potential 
to cause cumulatively considerable impacts to aggregate resources, hazardous 
materials release, socioeconomics and land use. 

• Comment 780-7: multiple comments regarding air quality impacts are grouped 
together with comments regarding the adequacy of proposed mitigation. The 
response glosses over the comments regarding air quality mitigation measures. 

• Coimnent 780-8: multiple comments regarding noise impacts were consolidated for 
responses, but the responses fail to address all comments. 

• Comment 780-10: multiple comments regarding impacts to biological resources are 
grouped together, but the i-esponses fail to addi'ess all comments. 

• Comment 780-11: multiple comments regarding impacts to agriculture are grouped 
together, and responses are provided for only a handful of the comments. The 
responses, for example, completely ignore the comments concerning impacts to 
agriculture that would result from road closures. 

• Comment 780-13; multiple comments regarding socioeconomic impacts were 
consolidated for responses, but the responses fail to address all comments. 

By generalizing the nature of the “comment,” grouping multiple separate comments together and 
providing responses to only some of the points raised in each grouping, the Authority glossed 
over many public comments, rather than respond to them with good faith reasoned analysis, as 
required. 
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B. Responses Point to Scattered and Buried Information. 

“The CEQA EIR process ‘protects not only the environment but also informed self- 
government.’”* The Supreme Court has repeatedly admonished lead agencies for not presenting 
a clear analysis of project impacts that the public and decision makers can follow: 

The data in an EIR must not only be sufficient in quantity, it must be presented in 
a manner calculated to adequately inform the public and decision makers, who 
may not be previously familiar with the details of the project. “[Ijnfoimation 
‘scattered here and there in EIR appendices,’ or a report ‘buried in an appendix,’ 
is not a substitute for ‘a good faith reasoned analysis_^ 

In blatant and widespread violation of this bedrock principle, the Authority’s responses vaguely 
point to appendices to the FEIR/S, and even to reports prepai'ed after the close of the comment 
period concerning the DEIR/S, as providing the information and analysis sought in comments. 

C. The Authority Brushed Aside Concerns Regarding Impacts to 
Agriculture 

Obviously, the continued viability of farming in Madera and Merced counties is 
dependent on tliere being adequate farmland, a reliable water supply for irrigation, and the 
continued ability to readily access cultivated fields, orchards, vineyards, dairies and grazing 
areas. Among other deficiencies articulated in the two comment letters referenced above and as 
reiterated below, tlie FEIR/S’s analysis of agricultuml land and groundwater impacts resulting 
from the proposed Segment alternatives is flawed, and fails to provide Madera FB, Merced FB, 
other stakeholders and CHSRA decisionmakers with accurate information to meaningfully 
understand the natoe and scope of agricultural impacts. 

For example, the chapter of the FEIR/S concerning impacts to agricultural lands fails to 
acknowledge that the Authority has already found that the Project’s overall impacts to 
agricultural lands to be significant and unavoidable. As such, the FEIR/S was required to 
analyze howtliis Segment contributes to those significant and unavoidable impacts. The DEIR/S 
failed to identify this Segment’s to the statewide impacts to agriculture, and due to inadequate 
project description, environmental baseline and impact analysis efforts it also failed to accurately 
identify the Segment’s own direct impacts to agriculture. 


* Stanislaus Natural Heritage Project v. County of Stanislaus (1996) 48 Cal.App.4th 182, 195-96, citing Laurel 
Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112,1123 {Laurel Heights II); 
Citizens of Goleta Valley v. Bd Of Supervisors (1990) 52 Cal.3d 553,564; Laurel Heights Improvement Assn. v. 
Regents of the Univ. of Cal. (1988) 47 Cal.3d 376,392 {Laurel Heights I); see also CEQA Guidelines, § 15002(a)(1) 
[one of the “basic purposes” of CEQA is to “[i]nfomi governmental decision-makers and the public about the 
potential, significant environmental effects of proposed activities”]. 

^ Vineyard Area Citizens for Local Control v. City ofRancho Cordova (2007) 40 Cal.4th 412,442, quoting 
California Oak Foundation v. City of Santa Clarita (2005) 133 Cal.App.4th 1219,1239. 

See, e.g,, FEIR/S, 20-239 [response to comment 717-13, pointing to new Appendix 3.6-A to FEIR/S], 20-223 
[response to comment 717-13, pointing to new Hydraulics and Floodplain Technical Report (Authority and FRA 
2012 )]. 
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In addition, the DEIRfS and the revised analysis in the FEIR/S fail to accurately identify 
the myriad indirect or secondary effects that will flow from the significant impacts to agriculture. 
For example, several commenters raised the deficient analysis of the potential for blight to occur 
in areas near the Segment’s alignment. ’' Some commenters expressed concerns over the impacts 
to agriculture that would result from road closures.'^ Other comments raised the high potential 
for significant impacts to communities in the region due to the “multiplier effect.”*^ The 
responses to these comments simply dismiss these concerns with scant analysis, despite the 
dearth of analysis in the FEIR/S. 

D. Many Responses Confirm Deferred Impact Analysis and Mitigation 

The responses defend the level of impact analysis and mitigation measure formulation on 
the basis that many aspects of the Segment’s design have not been sufficiently developed. This 
justification is legally inadequate imder CEQA.*'^ Rather than analyze a Segment with vaguely 
defined features, the Autiiority should have fiirther developed the Segment’s alternative designs 
before engaging in impact analysis. As it stands, the FEIR/S does not provide die meaningful 
analysis required by CEQA. 

A number of responses to comments acknowledge that the Authority has not thoroughly 
analyzed die Segment’s impacts and that it has not developed mitigation measures that will 
address those impacts that have been identified (let alone those that it promises will be identified 
when the Segment design is further refined).*^ This systematic pattern of deferred analysis and 
mitigation flies in the face of CEQA’s requirements. Before die Authority can certify the 
FEIR/S and approve the Segment, it must identify its impacts and mitigate them, to the 
maximum extent feasible. As it stands, the Authority is considering the approval of an immense 
project that will have widespread impacts, using an incomplete analysis that is based on a “half- 
baked” project design. 


" See, e.g., id atpp. 20-825,20-841 [comments from POH regarding socioeconomic impacts and responses 
thereto]. 

See, e.g., id at p. 17-25 [EPA Comment 774-8], 

Ibid; see also id. at pp. 20-750, 20-756 [Comment 616-24 from Merced FB and response thereto]. 

See Laurel Heights Improvement Assn, v. Regents of the Vniv. of Cal. (1988) 47 Cai.Sd 376,405 [An EIR must 
“include detail sufficient to enable tliose who did not participate in its preparation to understand and to. consider 
meaningfully the issues raised by the proposed project”]; see also Kings County Farm Bureau v. City of Hanford 
(1990) 221 Cal.App.3d 692, 738 [“An accurate, stable and finite description of a project is basic to an infonnative 
and legally sufficient EIR. [Citation.] A curtailed or distorted description of the project may “stultify the objectives 
of the reporting process,” [Citation.] Basic to environmental review is that it occur early enough in the planning 
stages of a project to enable environmental concems to influence the project's program and design, yet late enough 
to provide meaningful information for environmental assessment. [Citation]”], citations omitted.) 

See, e.g., FEIR/S, p. 16-67 [response Water-2, acknowledging impacts to drainage will be further evaluated when 
the Segment’s design is refined and that “[ejngineers participating in the acquisition process will ensure that site- 
specific drain^e impacts to neiglrboring properties are not created”]. 
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E. The Authority Failed to Consider Suggestions for Feasible Mitigation 

An agency cannot satisfy its CEQA obligations simply by “considering” the 
environmental impacts of a proposed project.'® CEQA contains a “substantive mandate” that 
public agencies not approve projects with significant environmental effects if “there are feasible 
alternatives or mitigation measmes” that can substantially lessen or avoid those effects.’ 

“CEQA compels government first to identify the [significant] environmental effects of projects, 
and then to mitigate those adverse effects through the imposition of feasible mitigation measures 
or through the selection of feasible alternatives.”’* 

CEQA mandates project modification, where feasible, to avoid or substantially lessen 
significant environmental impacts that would otherwise occur. Project modification is not 
required where it is infeasible or where the responsibility for mitigation lies with some other 
agency.’^ “‘Feasible’ means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors.”^® 

“CEQA requires the lead agency to find, based on substantial evidence, that the 
mitigation measures are ‘required in, or incorporated into, the project’; or that the measui'es are 
the responsibility of another agency and have been, or can and should be, adopted by tlie other 
agency; or that mitigation is infeasible and overriding considerations outweigh the significant 
environmental effects.”^' 

[A]n adequate EIR must respond to specific suggestions for mitigating a 
significant environmental impact unless the suggested mitigation is facially 
infeasible. [Citation.] Wliile the response need not be exhaustive, it should 
evince good faith and a reasoned mialysis. [Citation.]^^ 

The responses to suggestions and requests for additional mitigation to reduce the impacts to 
agriculture are inadequate for a number of reasons, not least of which is the fact they do not 
evidence good-faith and reasoned analysis. 

The Authority’s responses to suggestions for additional mitigation to address impacts to 
agriculture do not meet the standards articulated in the caselaw, CEQA statute and Guidelines. 
This is one of Madera FB’s and Merced FB’s primary concerns. Numerous commenters 

See Burger V. County of Mendocino (1975) 45 CaI.App.3d 322, 326. 

” Mountain Lion Foundation v. Fish & Game Commission (1997) 16 Cal.4th 105, 134; Pub, Resources Code, § 
21002.4. 

Sierra Club v. State Board of Forestry (1994) 7 Cal.4th 1215, 1233. 

CEQA Guidelines, § 15091, subds. (a), (b). 

^ Pub. Resources Code, § 21061.1; see also CEQA Guidelines, § 15364. 

Federation of Hillside & Canyon Assns. v. City of Los Angeles (2000) 83 Cal.App.4th 1252,1260, quoting PRC, 
§ 21081, subd. (a)); see also CEQA Guidelines, § 15091, subd. (a). 

Los Angeles Unified School Dist. v. City of Los Angeles (\991) 5% 1019, 1029 [holding city failed to 

adequately respond to school district’s suggestions for further mitigating project’s air quality impacts]. 
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provided specific mitigation suggestions to reduce impacts that the DEIR/S identified as 
significant and unavoidable after mitigation. For example, the Merced FB suggested that the 
Authority consider a 2;1 replacement ratio for compensatory mitigation for impacts to 
agricultural lands, stating diat Merced County is considering adopting such a replacement ratio.^^ 
The FEIR/S aclcnowledges this and other mitigation suggestions in responses to comments, but 
instead of grappling with whether any of them are feasible to implement, the Authority 
reflexively restates the obvious (the approach to mitigation being criticized in the comment) and 
relies on conclusory and unelaborated assertions that the proposed measures meet applicable 
mitigation standards. The responses fail to discuss whether it is feasible to do more. 

With respect to the suggestions for mitigating agricultural impacts by using a 2; 1 
replacement ratio, the response notes that such a standard has not been adopted by the County.^^ 
The Authority must consider whether it would be feasible to commit to a 2:1 (or higher) ratio in 
order to better mitigate the significant and as yet not fully mitigated impacts to agriculture.^^ 

The Authority must also consider enhancement of currently non-productive agricultural 
lands as a means to forther reduce the Segment’s significant agricultural impacts.^^ Other 
potentially feasible and effective raeasm'es to reduce impacts to agriculture include: 

• The Authority and FRA shall cooperate with cities and counties through which the 
Segment route traverses in the development of “smart growth” policies (e.g., in 
downtowns aroimd stations specific programming for higher densities, etc.; in rural 
areas specific policies for farmland protection, etc.). 

• Prior to authorizing construction of the Segment, the Authority and FRA shall 
confirm that local jurisdictions have adopted “smart growth” policies that encourage 
transit-focused development in the vicinity of stations and discourage sprawl 
development in rural areas (identify performance standards for policies). 

• Where feasible and as appropriate, the Authority and FRA shall purchase 
conservation and agricultural easements in areas adjacent to the approved Segment 
right-of-way (specify distance from right of way) where located in undeveloped areas 
outside of cities. The Authority shall identify all areas where the purchase of 
conservation and agricultoal easements is not feasible, and shall compensate for 
these areas by purchasing additional conservation and agricultural easements in 
appropriate areas adjacent to developed areas (identify performance standards). 

FEIR/S, p. 20-751 [Comment 616-33]. 

This response is surprising, because in other responses, the Authority has stated that it is not subject to local 
standards and land use controls. The Authority cannot have it both ways. 

Consider tlie following language for this measure: “Agricultural mitigation shall be required for direct or 
indirect conversion or change from agricultural use to a predominantly non-agricultural use. A minimum of two (2) 
acres of agricultural land of similar quality shall be preserved for each acre of agricultural land changed to a 
nonagriculturai use (2:1 ratio).” 

Enhancement measures could include, for example, paying in lieu fees to an appropriate entity that could oversee 
projects that would provide irrigation water to lands cun'ently without access to water. In addition, fees could be 
used to remediate unproductive soils in the region. 
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• The Authority and FRA shall cooperate with affected cities and counties in 
establishing urban growth boundariesfidentify performance criteria). 

Similarly, the responses also failed to include a good faith reasoned analysis concerning 
mitigation measures suggested by the Center on Race, Poverty & the Environment and California 
Rural Legal Assistance, Inc. to fartirer reduce the Segment’s significant air quality impacts.^^ 

The response to these comments completely ignores the mitigation suggestions. 

An agency is not allowed to simply throw up its hands after proposing some mitigation 
and adopt a statement of overriding considerations. Meeting only required minimum standards 
does not excuse the independent obligation under CEQA to fully mitigate significant impacts to a 
less than significant level whenever it is feasible to do so. CEQA requires good-faitlr 
consideration of any and all additional feasible measures the agency could impose to further 
reduce the risk to a less than significant level. As stated by the California Farm Bureau 
Federation in its comments on the DEIR/S, without careful consideration of all potentially 
feasible mitigation measures, including those suggested by the public and other agencies, the 
Authority cannot make the findings required to support a statement of overriding 
considerations,^* 

n. Specific Objections to the Authority’s Standard Responses to Comments 

During the limited time period within which we have had the opportunity to review the 
FEIR/S, we have observed numerous misstatements, omissions, inaccuracies and other problems 
with the responses to public comments. The following table summarizes some of our primary 
objections to the Standard Responses (again, due to severe time constraints, we could not address 
all deficiencies in the responses to individual comments). 





Gen. 1 - Tiering; 
Level of Detailed 
Impact Analysis; 
Formulation of 
Mitigation 
Measures 


The Authority’s response ignores one of the most fundamental 
requirements for tiering under CEQA: the necessity to provide the 
reviewing public and outside agencies with a roadmap to the analysis upon 
which the second-tier project-level analysis relies. This requirement does 
not only apply to documents that use incorporation by reference, as the 
response implies. The DEIR/S failed to provide this critical information, 
leaving the public with insufficient information concerning issues 
supposedly resolved in the first-tier analysis. {See Comment 717-1.) 

The Authority has also failed to adhere to another requirement triggered by 
the tiering process - the duty to address how the impacts identified in the 
second-tier analysis contribute to the unmitigated impacts identified in the 
first tier analysis. The Authority adopted a Statement of Overriding 


5ee FEIR/S, pp. 20-183,20-187 [Comment 700-2 and response]; see also W. atpp. 16-51 - 16-52 [master 
response AQ-1]. 

See FEIR/S, pp. 20-128 -20-129 [Coiument 706-18]. 


28 
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Considerations for both the Statewide and the Bay Area programmatic 
analysis^^, but the DEIR/S and now the FEIR/S do not address how this 
Segment contributes to the identified impacts that cannot be mitigated to a 
less-than-significant level. 

Tlie response acknowledges that surveys for biological resources, wetlands 
and cultoal resources were not performed along most of the Segment 
alternative routes, but defends tliis approach as allowable under both 
NEPA and CEQA. This is incorrect. As stated in numerous public 
comments, CEQA requires the Authority to establishing an accurate 
baseline against which a project’s impacts may be measured. 

This response fails to address lack of analysis and evidence supporting 
conclusions concerning the feasibility of an 1-5 Comdor alternative 
alignment. The Statewide Program EIR/S contains a cursory explanation 
concerning the elimination of the 1-5 corridor alternative, but this 
explanation fails to identify the Project needs and purposes tlrat this 
alternative would not satisfy. In addition, the 1996 studies upon which the 
Statewide Program EIR/S relies were prepared long before any impact 
analysis was conducted, before the Union Pacific Railroad (“UPRR”) 
objected to the use of its right-of-way, and before members of die public 
were adequately notified of the major decision to build the track down the 
heavily developed and agriculturally rich Highway 99 corridor rather than 
the more sparsely developed and less productive 1-5 corridor. {See 
Comment 717-20.) CEQA’s public disclosure and paiticipation purposes 
have been fundamentally compromised by the Authority’s decision to omit 
any real analysis of the 1-5 corridor alternative from the FEIR/S and from 
the Statewide Program EIR/S upon which the FEIR/S supposedly relies. 

The 1-5 coiTidor alternative would meet most of the project objectives and 
would result in substantially fewer significant environmental impacts. 
Therefore, the FEIR/S must be revised to consider this alternative and 
recirculated for public review. 


Gen. 2 — 
Alternatives 


See Attachment A, Statement of Oven iding Considerations adopted for the Statewide Project; see also 
Attachment B, Statement of Overriding Considerations adopted for the Bay Area to Central Valley Segment. 
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Gen. 3 — HST and 

Despite receiving numerous comments stating that the population growth 

Population 

Growth 

estimates relied upon in the DEIR/S were overstated, the Authority’s 
general response defends its reliance on these outdated and inaccurate 
estimates. Recent studies confirm that California’s rate of population 
growth has slowed and is projected to remain at a slow pace for decades to 
come?° This trend has major implications for the forecasted baseline 
future conditions used for traffic and air quality analyses as well as 
ridership projections for the HST, among other things. The FEIR/S must 
be revised to reflect more accurate population growth trends. 

Gen. 22 - Piece- 
mealed 

Environmental 

Review 

The response to concerns about piece-mealing consideration of the 

Highway 152 wye option is inadequate. All east-west connection options 
should be considered together with all north-south aligmnent options 
proposed for tins Segment. All east-west options have the potential to 
significantly contribute to the impacts caused by the north-south options, 
thereby exacerbating the considerable affects on communities in the 
region. Considering the wye options in this FEIR/S would allow an 
appropriately broad discussion of the totality of regional impacts. 

Moreover, some wye alternatives may be incompatible with some north- 
south alternatives. Selecting a north-south alignment now, may foreclose 
consideration of an environmentally superior wye alternative. 


While the response attempts to address piece-mealing concerns with 
respect to consideration of the east-west Hwy 152 wye alternative, it 
completely ignores other piece-mealing concerns regarding the 
segmentation of analysis for the nine different segments of the HST Project 
as a whole. Despite preparing a Program EIR for the statewide Project, the 
Authority has violated CBQA’s prohibition against piece-mealing because 
environmental review for each Project segment fails to consider the 
impacts of neighboring segments as contributing to the overall impacts of 
the Project. In other words, by dividing the detailed project-level analysis 
into several segments, the Authority fails to analyze and mitigate the 
Project’s impacts as a whole. The statewide Program EIR/S does not 
suffice because its analysis was far too general to provide meaningful 
consideration of the Project’s myriad significant impacts. 

Gen. 23 ~ Project 
Description 

The level of detail concerning Segment features provided in the DEIR/S, 
and now supplemented wilh new information in the FEIR/S, remains 
insufficient for conducting the detailed impact analysis required under 
CEQA. The level of detailed environmental review is especially 


See, e.g., Attachment C, Los Angeles Times, California's population growth to slow in coming decades, April 25, 
2012. 
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inadequate with respect to impacts to rural areas within the Segment area. 


Ag.-2 - Severance The response’s analysis concerning the impacts to agriculture that would 
be caused by severing cmrently intact parcels is not supported by 
substantial evidence. Furtlier, the loss of productivity and efficiency could 
lead to physical effects on the environment that must be analyzed - this 
impact is not merely an economic or social effect as the response suggests. 

While the response promises more careful parcel-specific analysis during 
the appraisal process, the careful analysis must occur now, before the 
Segment and the Project as a whole gain irreversible momentum. 

In addition, tire response refers to mitigation measure Ag-MM#2 as a 
“realistic commitment for mitigating severance impacts, and is consistent 
with programs used for other linear transportation facilities (e.g. Caltrans 
projects).” But a recently released Errata to the FEIR/S reveals that 
mitigation measm'e Ag-MM#2 is no longer being proposed - instead, 
consolidation of severed parcels is now proposed as part of project 
design.^^ A major problem with this approach is that it provides no 
assurance that consolidation of severed parcels will be implemented - if 
tliis plamied effort had remained an agricultural impact mitigation measure, 
the Authority would have to implement, monitor and report its 
implementation. 

As now proposed, the description of the efforts that will be talcen as part of 
Segment design lacks any enforceable performance standards, so the 
Authority can completely fail in its efforts to make the severed remnant 
parcels productive, exacerbating already significant impacts to agriculture 
in the region. Madera FB and Merced FB strongly object to this last 
minute change to important irdtigation and urge the Authority to retain Ag- 
MM#2 as an enforceable mitigation measure for the Segment. 


Water-4 - The general response to comments concerning this issue states that the 

Regional Water analysis and conclusions in the DEIR/S concerning the Segment’s impacts 
Supply Impacts to regional water supplies is based on a report entitled “Final Draft Water 
Use Analysis for the CHST Merced to Fresno Section (Authority 2011).” 
This report was not made available to the public on the Authority’s website 
during the comment period for the DEIR/S, is currently not available 
among the Technical Reports listed on the DEIR/S website, and is not 
otherwise available on the Authority’s website or the CDs sent to those 
who commented on the DEIR/S. As such, the DEIR/S and the FEIR/S, 
including general response Water-4 are not based upon substantial 



31 


5'^^ Eirata to FEIK/S, pp. 21-29. 
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evidence in the record. 

Based on the evidence that is available, it is unclear whetlier the Authority 
compared the Segment’s estimated water demand witli the actual water 
demand that would be displaced. It is also imclear whether the Authority 
considered the water demand associated with constructing neighboring 
segments of the Project, together with the demands of constructing this 
Segment. 

Traffic-1 - This response dismisses the concern, expressed by many commenters, that 

Impact of Road temporai'y and permanent road closures would have a significant disruptive 
Closures effects on agricultural operations.^^ According to this response, in lieu of 

more carefully analyzing the Segment’s traffic impacts as suggested, the 
Authority will require a Traffic Management Plan (“TMP”) that would 
identify and respond to various traffic impacts. The time for impact 
analysis is now, before the Segment is approved and the Project gains 
“irreversible momentum.” 

Social-1 - This response (referred to in response to Comment 666-10) does not 

Property addi'ess the concern that federal flmds may not be available to compensate 

Acquisition displaced farms and other businesses. The response also does not address 

the increased financial burden on the state if federal funds are not 
available. 

This responses states “Eminent domain would be viewed as a last resort 
used to carry out the will of the voters of the state in developing a 
statewide HST system.”^^ This reliance on the outcome of the vote 
concerning Proposition 1A is misplaced, in light of (1) the significant and 
growing public controversy over the Project caused by escalating cost 
estimates and (2) increased uncertainty regarding Project funding.^”* While 
this response and master response General-9 tout the public support 
garnered for Proposition lA, recent surveys show the majority of the 
public no longer supports the Project.^^ 


See, e.g., FEIRyS, pp. 20-750 [Comment 616-25], 20-751 [Comment 616-31], 20-319 [Comment 631-9]. 
FEIR/S, p. 16-79. 

See Attachment D, California Watch, Cost of high-speed rail project balloons (August 29,2011); see also 
Attachment E, Legislative Analysts Office, The 2012-13 Budget, Funding Requests for High-Speed Rail (April 
2012) [“funding for the project remains highly speculative and important details have not been sorted out”]. 

See, e.g.. Attachment F, California Watch, Survey: Likely voters back tax increase, oppose high-speed rail 
(March 8,2012). 
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III. Persistent Deficiencies in the Environmental Impact Analysis 

A. Inadequate CEQA Water Supply Analysis Concerning Construction 
Phase Water Demand and Water Supply 

As discussed above, Table 3.6-11 of the FEIR/S estimates that the amiual construction 
phase water demand for the Segment is 577-644 AF, and that that the total (5-year) constmction 
phase water demand for the Segment is 2,880-3,220 AF. Table 3.6-11 does not offer any 
information as to the “source” of this construction phase yvater supply, and the narrative in 
Section 3.6 only states the following: “A variety of sources would provide water, depending on 
the alternative constructed.” This sentence offers no information whatsoever as to where the 
construction phase water supply might come from, whetlier the Authority has rights to access 
such water supply, or what environmental effects might result from accessing this (not- 
identified) water supply. 

Section 3.8 of the FEIR/S is on “Hydrology and Water Resources” so one might have 
expected to find some analysis of the construction phase water supply here. Yet, it is not to be 
foimd in this section either. Under the heading “Permanent Impacts on Groundwater Quality and 
Volume,” Section 3.8 states: “With respect to groundwater volume, because groundwater is 
currently used for irrigation and/or domestic supply along at least some portion of the project 
alignment footprint, aquifer impacts would be reduced because no water would be used along 
the alignment.”^’ However, this claim is directly contradicted by Section 3.6 of the DEIR/S 
express acknowledgment that between 2,880-3,220 AF of water would be used during the 
construction phase of the project. Moreover, because the FEIR/S provides no hint as to the 
source(s) of the construction phase water supply, it is not possible to evaluate the extent to which 
this 2,880-3,220 AF might impact the groundwater resources. If groundwater is going to serve 
as the construction phase water supply, then the withdrawal of approximately 3,000 AF of water 
from the aquifer in a 5-year period is quite likely to adversely impact the groundwater table (and 
those persons/resources that rely upon such groundwater, including the members of the Madera 
FB and Merced FB). 

This would also be true if the source(s) of the construction phase water supply were 
surface waters, confract water with the State Water Project (SWP) or federal Centi-al Valley 
Project (CVP) or reclaimed/recycled water. The diversion and use of surface waters for the 
Segment could affect instream fisheries and water quality and the availability of such surface 
waters for other users. The use of SWP and CVP contract water could similarly reduce the 
availability of such water for other SWP and CVP contractors. Even the use of reclaimed/ 
recycled water could reduce the availability of such water for other customers. Because the 
FEIR/S provides no information on the source(s) of the construction phase water supply, the 
FEIR/S is similai'ly devoid of analysis of the environmental impacts on such sources associated 
with such usage. 


FEIR/S, p. 3.6-31, 
Ibid, bold added. 
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This falls far short of what CEQA requires, and evidences the lack of substantial 
evidence to support the finding (in Section 3.8.8.9 of the FEIR/S) that “No significant impacts on 
hydrology and water resources have been identified.” 

B. Improperly Piecemealed Water Demand Estimates 

As other reviewers of the DEIR/S and FEIR/S have commented, the attempt to limit the 
project description and environmental impact analysis to the Segment violates the piecemealing 
prohibitions under NEPA and CEQA. The Segment should more properly be understood as 
simply a component of the larger integrated statewide Project. The Authority has pointed to 
documentation that it believes establishes the independent utility of constructing the Segment 
(independent of any other segments), but the Authority's reliance on this documentation seems 
dubious and strained. The larger administrative record provides overwhelming contrary 
documentation indicating that the Segment is only being undertalcen as pait of lai-ger statewide 
HSRT project. The analysis of the Segment’s impacts to water supplies and other important 
regional resources, such as agriculture, must be analyzed together with the closely related 
impacts of the neighboring Project segments. By dividing and considering in isolation the 
Segment’s regional impacts, the Authority has committed tire “fallacy of division. 

C. The Authority Has Not Adequately Explained its Reasons For Not 
Preparing a Water Supply Assessment. 

The DEIR/S for the Segment did not include or reference a Water Supply Assessment 
(“WSA”) for the project, and did not include discussion as to why an WSA was not prepared. 

The October 13,2011 comment letter on the DEIR/S submitted on behalf of POI-I noted this 
omission, stating that it “does not appear that the Authority has prepared a water supply 
assessment pursuant to Cal. Water Code Section 10910 ... Because it has not done so, the 
Authority has failed to comply with the Water Code.”^^ In the FEIR/S, the Authority offered the 
following response to this comment from POFI: “As noted in Section 3.6, [the Segment] would 
not result in a net increase in water demand. Therefore, SB 610 does not applyThe 
Authority's use of the phi'ase "net increase" in its response suggests a fundamental 
misunderstanding of how a SB 610 WSA differs from the environmental impact analysis of 
water supply performed under CEQA. 

Under CEQA, where the lead agency is seeking to assess the significance of 
environmental impacts of a project with water demand in excess of current existing water 
demand, the question of whether a proposed project would result in an "net increase" in water 
demand may be legally pertinent. However, such a consideration is irrelevant for purposes of an 
SB 610 WSA which is concerned with establishing a secure water supply for a project rather 


San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 730 [“[A] 
narrow view of a project could result in the fallacy of division [citation], that is, overlooking its cumulative impact 
by separately focusing on isolated parts of the whole”], citing McQueen v. Board of Directors (1988) 202 
Cai.App.3d 1136,1144. 

5ce FEIR/S, p. 20-826 [Comment 780-15]. 

See id. at p. 20-846. 
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than assessing the environmental impacts of a project. This is why the words “net increase,” 
“increased demand,” “existing conditions” and “baseline conditions” are not anywhere to be 
found in SB 610 (as these are CEQA environmental impact concepts with no bearing on SB 
610's applicability). 

The Authority has failed to provide a meaningful explanation for why it has not prepared 
a WSA pursuant to Water Code, section 10910. The explanation provided in response to the 
comment is based on an incorrect interpretation of Water Code, section 10910. The requirement 
to prepare a WSA is triggered by the natoe of the project or the grass amount of its water 
demand - there is no “net increase” (comparison to baseline water use) component applicable to 
tlie thresholds for preparation of a WSA. 

D, The FEIR/S Failed to Analyze a Reasonable Range of Alternatives 

CEQA requires that an EIR include a reasonable range of alternatives to evaluate the 
feasibility of reducing the adverse enviromnental impacts of a proposed project. The CEQA 
requirement that EIRs identify and discuss alternatives to a proposed project stems from the 
fundamental statutory policy that public agencies should require implementation of feasible 
alternatives or feasible mitigation measures to reduce the project’s significant environmental 
impacts.'^* 

Here, given the FEIR/S’s conclusion that the Project will result in significant and 
unavoidable impacts on a wide range of resources'*^, the above CEQA requirements dictate that 
the DEIR/S should have included and considered alternatives that would avoid or reduce many 
of these impacts in its range of alternatives or explain why such alternatives are not feasible. 
Instead, the DEIR/S merely considered the impacts of a No Project Alternative and thiee very 
similar alternatives proposed in areas near Plighway 99. As numerous coramenters have already 
stated, the DEIR/S should have considered the 1-5 corridor alternative, and any other similarly 
distinctive alternatives, so that the range of alternatives would be sufficiently broad. Rather than 
evaluate the feasibility and impacts of such an alternative in response to these suggestions. 
Authority staff have chosen to defend its constrained analysis. As stated in comments 
concerning the DEIR/S, the 1-5 corridor alternative would indeed accomplish most of the basic 
project objectives while causing fewer significant impacts.^^ The 1996 reports upon which the 
Authority continues to rely do not provide the substantial evidence required to eliminate this 
superior alternative from consideration in the FEIR/S analysis.'*'* 


PRC, §§ 21002.1(a) & (b), and 21081(a); CEQA Guidelines, § 15126.6(a). 

See FEIR/S, p. 6-3 [identifying significant and unavoidable impacts in the categories of Air Quality, Noise and 
Vibration Effects, Biological Resources, Socioeconomics, Communities, and Environmental Justice, Agricultural 
Lands, Parks, Recreation, and Open Space, Aesthetics and Visual Resources, and Cultural Resources.]. 

See, e.g., id. at pp. 20-234 — 20-235 [Comment 717-20]. 

Because tire FEIR/S is tiered off of the Statewide Progi'am EIR/EIS, and because this first-tier document cites the 
1996 reports, the 1996 reports must be included in the administrative record for the Segment. 
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IV. New Sources of Unanalyzed Impacts Disclosed in Revisions to Environmental 
Analysis 

The FEIR/S describes modifications to the Project that will make impacts in several 
categories substantially worse. For example, the FEIR/S states that die Segment will substitute 
concrete slab for ballast along much of the alignment."*^ The use of concrete slab over more of 
the Segment will increase the Segment’s noise impacts substantially, producing the massive 
additional volume of concrete for the slab structures would also require substantially more water 
during construction, These and other substantial increases in impacts requires recirculation of 
the FEIR/S 

In response to comments, Authority staff now propose to include wildlife crossing 
structures as part of the Project’s design."*^ While this is a welcome improvement to the design, 
constructing these structures will produce noise, air quality, traffic and other significant impacts 
- impacts that were not included in the DEIR/S analysis. These increased impacts also trigger 
the requirement to recirculate the analysis for public review. 

The FEIR/S also adds the following information regarding a traction power substation 
(TPSS) for the UPRR/99 Alternative: 

The UPRR/SR 99 Alternative in combination with the Ave 21 Wye would have a 
TPSS in this vicinity that would connect to an existing PG&E substation on 
Porters Road near South Minturn Road via an existing overhead power line. The 
line would be upgraded to 115 kVfor approximately 17,000feet to provide 
adequate power supply for the TPSS needs in this location.'^ 

Comments regarding the DEIR/S stated that such utility line upgrades would cause significant 
effects that the Authority must analyze and mitigate.''® The FEIR/S fails to address the impacts 
associated with this newly identified feature of the Segment. The FEIR/S also fails to address 
secondary significant impacts associated with newly proposed mitigation measures for certain 
intemections and roadways, including: 

• TR MM#7 - Widen Approaches to Intersections; applicable to; 
o Blythe Ave/Shaw Ave,^® 
o Golden State Blvd/Santa Ana Ave, 
o Cornelia Ave/Santa Ana Ave, 
o Veterans Blvd/Golden State Blvd Connector, 

FEIR/S, p. 3.4-13; see also id. at p. 20-833 [response to Comment 780-8}. 

See CEQA Guidelines, § 15088.5. 

FEIR/S, pp. 2-44-2-45. 

Id. at p. 2-49. 

See, e.g., id. at p. 20-216 [Comment 717-2]. 

The original version of this table in the DEIR/S identified for mitigation “Figarden Dr/Bullard Ave,” an entirely 
different intersection. The FEIR/S does not provide any explanation for the substitution of Blythe Ave/Shaw Ave 
for mitigation of impacts caused by Carnegie Avenue closure and the new ovejpass at Shaw Avenue. 
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o Broadway Ave/Ventura Ave, 
o W Olive Ave /SR 99 SB Ramps, 
o W Olive Ave /SR 99 NB Ramps, 
o E St/Tulare St (Tulare Street Overpass Option only), 
o F St/Tulare St (Tulare Street Underpass Option only), and 
o Van Ness Ave/Tuolumne St {among others)', 

• TR MM#8 - Add Exclusive Turn Lanes to Intersections: applicable to: 
o Blythe Ave/Shaw Ave., 

o Cornelia Ave/Santa Ana Ave, 
o Veterans Blvd/Golden State Blvd Connector, 
o Broadway Ave/Ventura Ave, 
o W Olive Ave /SR 99 SB Ramps, 
o W Olive Ave /SR 99 NB Ramps, 
o E St/Tulare St (Tulare Street Overpass Option only), 
o F St/Tulare St (Tulare Street Underpass Option only) and 
6 Van Ness Ave/Tuolumne St; and 

• TR MM#11 - Add Lanes to the [Roadway] Segment: applicable to: 
o W Olive Ave, between SR 99 Ramps and N West Ave, 

o W Belmont Ave, between N Artlw Ave and SR 99 Ramps, 
o H St, between East Divisadero St and Stanislaus St, 
o Stanislaus St, between Broadway St and E St, 
o Fresno St, between G St and SR 99 NB Ramps, and 

o Van Ness Ave, between Ventura Ave and SR 41 Ramps (Tulare Street Overpass 
Option only) {among others).^^ 

These additional Segment features and new mitigation measures witlr the potential for significant 
impacts were not analyzed at the DEIR/S stage. Introducing this and other significant new 
information now also triggers the requirement to recirculate a revised DEIR/S for public review 
and comment/^ 

While the FEIR/S retains the conclusory statement that none of the traffic mitigation 
measures would cause secondary significant effects, this statement is both unsupported by 
evidence and is obviously false.” Such intensive and widespread roadwork will inevitably cause 
traffic, air quality and noise impacts, and potentially other impacts as well. The Authority has 
apparently not made any effort to analyze the impacts that would be caused by mitigation 
measures that it proposes to reduce Segment impacts to less-than-significant levels. If it has 


See FEIR/S, pp. 3.2-132, 3.2-133, 3.2-135, 3.2-142 - 3.2-148; see also Errata to FEIR/S, p, 9. 

This, along with the other examples discussed above, illustrates the problem with refining the Segment’s design 
at this late stage of the environmental review process. The design of the various alternatives for the Segment should 
have been better-developed before the environmental review process started, so that the analysis could accurately 
address the full scope of the Segment’s impacts. 

” See FEIR/S, p. 3.2-131; see also Transportation Technical Report, pp. 7.1,7.5 [same conclusory statements that 
no secondary impacts would result from mitigation measm-es, with no supporting analysis]. 
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conducted an analysis of potentially secondary impacts, such an analysis is not apparent from the 
FEIR/S or from the referenced teclmical appendix. As such, at tire very least, the Authority has 
violated CEQA by not providing the public with roadmap to its analysis of these potentially 
significant impacts. 

Further, because traffic impact analysis was generally much more detailed in urban areas 
than in rural areas, the impacts caused by the Segment, as well as any applicable proposed 
mitigation measures, have not been adequately identified and analyzed in the FEIR/S. 

V. Conclusion 

The FEIR/S fails to correct the myriad deficiencies identified in comments on the 
DEIR/S. In addition, as outlined above, responses to many comments do not provide the good 
faitli analysis required and obscure rather than clarify the analysis. The Standard Responses 
gloss over and do not adequately address the concerns expressed in comments, contrary to claims 
in the FEIR/S. Further, significant new information has been added to the FEIR/S, requiring its 
recuculation for public review. Accordingly, the FEIR/S fails to fully comply with CEQA and 
should not be certified. 

Very truly yom-s, 

FITZGERALD ABBOTT & BEARDSLEY LLP 



cc: (via e-mail only) 

Anja Raudabaugh, Executive Director, Madera County Farm Bureau 
Amanda Carvajal, Executive Director, Merced County Farm Bureau 

Madera County Board of Supervisors 

Madera County Planning Department; 

Norm Allinder, Planning Director 

Merced County Board of Supervisors: 

John Pedrozo, Hub Walsh, Deidre Kelsey, Linn Davis, and Jerry O’Banion 

California Farm Bureau Federation: 

Christian C. Scheuring, Managing Counsel 
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VIIL 

STATEMENT OF OVERRIDING CONSIDERATIONS 


The program-level environmental impact report/ environmental impact statement (EIR/EIS) 
prepared for the California High-Speed Train (HST) project concluded that significant and 
unavoidable impacts would occur as a result of the proposed project. In keeping witli CEQA 
Section 21081 and the requirements of the State CEQA Guidelines 15093, this statement of 
overriding considerations has been prepared. The significant and unavoidable impacts and the 
benefits related to the HST project are described below. The California High-Speed Rail 
Authority (Authority) Board has weighed these impacts arid benefits of the HST system. As 
described below, the Authority has found that the transportation, environmental, economic, and 
social benefits of the HST project outweigh the significant and unavoidable environmental 
impacts. 

The level of analysis provided in this program EIR is less detailed than that typically provided in 
a project-level EIR, such as for approval of a development project like a hotel at a particular 
location. Because a program EIR necessarily provides less detailed analysis and less detail 
concerning mitigation measures, it is more difficult to conclude with certainty that the inclusion 
of identified mitigation measures or strategies in the program approval will necessarily reduce 
adverse impacts to a less-than-significant level. For example, the program EIR notes that 
implementing the train system would result in some loss of agricultural land (i.e., conversion of 
land currently in agricultural use to urban use), but it cannot be determined at the program level 
of analysis exactly where and how much agricultural land would be needed for the train system. 
For such areas of uncertainty, a statement of overriding considerations is needed. 

General Findings 

Potentially significant/unavoidable impacts associated with the following resource areas might 
occur as a result of the HST System Alternative: 

• Land Use: 

o Incompatibility with Land Uses and Disruption to Communities 
0 Impacts to Neighborhoods During Construction 

• Agricultural Lands: 

o Conversion of prime, statewide important, and unique farmlands, and farmlands of 
local importance, to project uses 

• Aesthetics and Visual Resources 

• Cultural and Paleontological Resources 

o Impacts to Archaeological Resources and Traditional Cultural Properties 
o Impacts to Historic Properties/Resources 
o Impacts to Paleontological Resources 

• Biological Resources and Wetlands 
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o Impacts to Sensitive Habitat and Sensitive Vegetation Communities 
0 Impacts to Wildlife Movement Corridors 
o Imipacts to Non-wetland Jurisdictional Waters 
o Impacts to Wetlands 

o Impacts to Marine and Anadromous Fishery Resources 
o Impacts to Special Status Species 

• Public Parks and Recreation Resources—^Impacts to Parks and Recreational Resources 


Overriding Considerations 

The Authority has determined that the need for a high-speed train system is directly related to the 
expected growth in population and resulting increases in intercity travel demand in California 
over the next twenty years and beyond. As a result of this growth in travel demand, there will be 
increases in travel delays from the growing congestion on California's highways and at airports. 
In addition, there will be effects on the economy and quality of life from a transportation system 
that is less and less reliable as travel demand increases and from deteriorating air quality in and 
around California's metropolitan areas. The intercity highway system, commercial airports, and 
conventional passenger rail serving the intercity travel market are currently operating at or near 
capacity, and will require large public investments for maintenance and expansion in order to 
meet existing demand and fliture growth. 

The proposed high-speed train system would provide a new mode of high-speed intercity travel 
that would link the major metropolitan ^reas of the state; interface with international airpoils, 
mass transit, and highways; and provide added capacity to meet increases in intercity travel 
demand in California projected for the year 2020 and beyond in a manner sensitive to and 
protective of California's unique natural resources. 

The evaluation and findings indicate that the Modal Alternative, improvement to existing 
highway and air modes of intercity travel, would help meet projected needs for intercity travel in 
2020, but would not satisfy the purpose and objectives of the program as well as the HST 
alternative. In addition, although the capital cost of the Modal Alternative would be over two 
times the estimated capital cost of the HST Alternative, the Modal Alternative would have 
considerably less sustainable capacity than the HST Alternative to serve California’s intercity 
travel needs beyond 2020. 

The evaluation and findings of the Final Program EIR/EIS also indicate that taking no action 
under the No Project Alternative would not meet the intercity travel needs projected for the 
future (2020 and beyond) as population continues to grow, and would fail to meet the purpose 
and objectives of the program which can be met by the Preferred HST Alternative. The No 
Project Alternative would result in environmental impacts but would not offer travel 
improvements compared to the Modal and HST Alternatives. 

As informed by the analysis presented in the Draft Program EIR/EIS, public and agency 
comments, and additional analysis described in the Final Program EIR/EIS, the Authority and 
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the FRA have concluded that the HST alternative is the preferred system alternative and have 
identified preferable alignments and stations. In addition, the HST Alternative is identified as 
environmentally preferable under NEPA as well as the environmentally superior alternative 
under CEQA. 

BENEFITS OF THE CALIFORNIA HIGH-SPEED TRAIN SYSTEM 
Benefits to the Transportation System 

Higliway traffic conditions are currently highly congested and are projected to further deteriorate 
under the No Project Alternative. In every region studied, the No Project Alternative would not 
add sufficient capacity to accommodate the projected growth in highway travel, including both 
the existing large urban areas (i.e., the San Francisco Bay Area and Los Angeles basifi) and the 
growing urban areas in the Central Valley. Future forecast increases in travel demand will lead 
to greater congestion, increased total travel time delay, and reduced reliability on the primary 
highway corridors throughout the study area. Of the highway segments analyzed, over half are 
already operating beyond their capacity with “stop-start” conditions during peak periods, and 
congestion is estimated to increase by nearly 40% under the No Project Alternative, Between 
Los Angeles and Bakersfield, highway traffic congestion is forecasted to increase by over 70%, 
with portions of 1-5 burdened during peak periods with more than three times the volume of 
traffic than highway capacity to carry it. Typically, this would cause the morning peak period of 
congestion in urban areas to extend fi-om two hours under existing conditions, to four hours by 
2020. Because this program-level analysis could not attempt to quantify localized capacity 
restriction {e.g., bottlenecks at given interchanges) and incidents on the highways—accidents, 
breakdowns, and highway maintenance that are unpredictable and are responsible for a majority 
of the congestion on California’s urban highway networks—congestion would be likely 
considerably greater than forecast under the No Project Alternative. 

Likewise, many of the airports in the study area are currently at or near capacity and could 
become severely congested under the No Project Alternative. The number of passengers that 
enplaned and deplaned in California in 1999 (almost 173 million) is expected to more than 
double by 2020. However, the aviation component of the No Project Alternative consists 
primarily of additional gates, access improvements, and parking expansion. No additional 
runways or other major capacity expansion projects are included. Capacity constraints are likely 
to result in considerable future aircraft delays, pai'ticularly at California’s three largest airports.^ 
San Francisco International Airport (SFO) has “one of the worst flight delay records of major 
U.S. airports—only 64 percent of SFO flights were on time during 1998.”2 According to the 
Web site for SFO, within 10 years, the three Bay Area airports will not, even during good 
weather, have sufficient capacity to meet regional air traffic demand. Los Angeles International 
Airport projects a demand of 19.2 million more annual passengers than their 78.7 million total 
passenger capacity by 2015, and San Diego International-Lindbergh Field expects to be at 


California High Speed Rail Commission 1996. Working Paper #3, Cost Comparison of Mode Alternatives. June 20. 

2 San Francisco International Airport. 2003. Building the future. Available at: <www.flysfo.com>. Accessed: December 2003. 
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capacity prior to 2020.3 -phe projected delays at heavily used airports and forecasted highway 
congestion would continue to delay travel, negatively affecting the California economy and 
quality of life. 

The HST System Alternative would meet the need for a safe and reliable mode of travel that 
would link the major metropolitan areas of the state and deliver predictable, consistent travel 
times sustainable over time. The HST System Alternative also would provide quick, competitive 
travel times between California’s major intercity markets. Table S.5-1 shows examples of door- 
to-door travel times between several city-pairs for 2020, comparing the automobile and air 
transportation travel times estimated for the No Project Alternative to the travel times estimated 
for the HST System Alternative. For longer distance intercity markets such as San Francisco to 
Los Angeles, the HST System Alternative would provide door-to-door travel times that would be 
comparable to air transportation and less than one half as long as automobile travel times. For 
intermediate intercity trips such as Fresno to Los Angeles, the FIST System Alternative would 
provide considerably quicker travel times than either air or automobile transportation, and would 
bring frequent HST service to many parts of the state that are not well served by air 
transportation. In addition, the passenger cost for travel via the HST service would be lower than 
for travel by automobile or air for the same intercity markets. 

The HST System Alternative would provide a new intercity, interregional, and regional 
passenger mode—the high-speed train—, which would improve connectivity and accessibility to 
other existing transit modes and airports compared to the other alternatives. The proposed HST 
system is the only alternative that would improve the travel options available in the Central 
Valley and other areas of the state with limited bus, rail, and air service for intercity trips. The 
HST system also provides system redundancy in cases of extreme events such as adverse 
weather or petroleum shortages (HST trains are powered by electricity which can be generated 
from non-petroleum or petroleum-fueled sources; automobiles and airplanes currently require 
petroleum). The HST System Alternative would provide a predominantly separate transportation 
system that would be less susceptible to many factors influencing reliability, such as capacity 
constraints, congestion, and incidents that disrupt service. In addition, since high-speed trains 
are able to operate in all weather conditions, the on-time reliability of this mode of travel would 
be superior to travel by either auto or air. Based on experience with HST systems in other 
countries, HST has a lower accident and fatality rate than automobile travel. In terms of 
sustainable capacity, the HST System Alternative would offer greater opportunities to expand 
service and capacity with minimal expansion of infrastructure, than either the No Project or 
Modal Alternatives. 


® San Diego Airport. 2001. The San Diego Airport Economic Analysis and Public Information Program. San Diego, CA. 
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Table S.5-1 

Estimated Total Travel Times (Door to Door) between City Pairs by Auto, Air, and HST in 

2020 (Hours:Minutes) ___ 


' /City Pairs\.r,,; 

Alitp' 

(No Project 
Alternative) 

Total 

V,-‘/V"-'Air : ■ ■ 

Alternative) 

Line/^' 

Haulf Total 

HST (HST 
Alternative) 
(Optimal Express 
Time) 

// /:Line', 

Haul^ Total 

Los Angeles downtown to 

San Francisco downtown 

7:57 

1:20 


2:35 

3:30 

Fresno downtown to Los 
Angeles downtown 

4:30 


jjHQII 

1:22 

2:33 

Los Angeles downtown to San 
Diego downtown 

2:49 

0:48 


1:13 

2:16 

Burbank (Airport) to San Jose 
downtown 

6:50 

1:00 

3:14 

1:49 

2:52 

Sacramento downtown to San 
Jose downtown 

2:40 

No 

service 

No 

service 

0:50 

1:53 

Auto trips are assumed to be “point to point” anc 
vehicle) time associated with their travel times. 
Time in airplane or train. 

Source: Parsons Brinckerhoff. 

therefore do not have a line-haul (time in 


The HST System Alternative would add capacity to the state’s transportation infrastructure and 
reduce traffic on certain intercity highways and around airports to the extent that intercity trips 
are diverted to the HST system. It also would eliminate delays at existing at-grade crossings 
where the HST system would provide grade separation. The HST System Alternative would 
reduce travel time, improve reliability, and divert auto and air traffic and thereby reduce highway 
congestion. The HST System Alternative also would decrease injuries and fatalities due to 
diversion of trips from highways, improve connectivity, and add a variety of connections to 
existing modes, additional frequencies, and greater flexibility. 

Benefits to the Environment 


The Authority has made a serious commitment to utilize existing transportation corridors and 
railroad rights of way to minimize the impacts on California’s treasured landscape. Furthermore, 
a key objective to avoid and/or minimize the potential impacts to cultural, park, recreational and 
wildlife refuges has been largely met. The preferred HST alignment and station locations best 
meet the objectives and criteria for minimizing potential environmental impacts while 
maximizing HST ridership potential and connectivity and accessibility. 
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The USEPA and USAGE have participated in die development of both the Draft and Final 
Program EIR/EIS and in accordance with the memorandum of understanding among Federal 
agencies for this environmental review, were consulted concerning the selection of the preferred 
corridor and route most likely to yield the least environmentally damaging practicable alternative 
(LEDPA) and as identified as preferred in the Final Program EIIUEIS. The USEPA and USAGE 
have concurred that the preferred HST alignment and station options identified in the Final 
Program EIR/EIS are most likely to contain the LEDPA. 

The HST System Alternative would provide air quality, energy consumption, and noise benefits. 
The HST system would decrease air pollutants statewide and in all air basins analyzed by 
reducing pollution generated by automobile combustion engines. This reduction would be a 
result of decreased vehicle miles traveled by automobiles and decreased automobile congestion. 

The HST system would also lower total energy consumption because a HST system uses less 
energy to move passengers than either airplanes or automobiles: tlie HST system would use 
about one-third the energy needed by an airplane, about one-half the energy needed by an 
automobile for an intercity automobile trip, and one-fifth the energy needed by an automobile for 
a commuter automobile trip. 

In addition, noise reduction would occur in locations where grade separations eliminate horn and 
crossing gate noise at existing grade crossings. 

Land Use Planning Benefits 

The HST System Alternative would be highly compatible with local and regional plans that 
support rail systems and transit-oriented development (TOD) and would offer opportunities for 
increased land use efficiency (i.e., higher density development and reduced rate of farmland 
loss). The HST System Alternative would also meet the need for improved inter-modal 
connectivity with existing local and commuter transit systems. In contrast, the highway 
improvement options under the Modal Alternative would encourage dispersed patterns of 
development and would be inconsistent with the objectives of many local and regional planning 
agencies to promote transit-oriented, higher-density development ai-ound transit nodes as the key 
to stimulate in-fill development that makes more efficient use of land and resources and can 
better sustain population growth. Urbanized areas in Galifomia are expected to grow by 47% 
between now and 2035 under the No Project Alternative. Under the Modal Alternative, 
urbanized area growth is expected to be about 1.4% (65,500 ac [26,507 ha]) higher than the No 
Project Alternative, while the HST System Alternative would result in a slight decrease in urban 
area growth (2,600 ac (1,052 ha]) compared to the No Project Alternative. However, the HST 
System Alternative is expected to result in a slightly greater increase in population than the No 
Project and Modal Alternatives. 

HST stations in Galifomia will be multi-modal transportation hubs. All the selected high-speed 
rail station locations would provide linkage with local and regional transit, airports, and 
highways. In particular, convenient links to other rail services (heavy rail, commuter rail, light 
rail, and conventional intercity) will promote TOD at stations by increasing ridership and 
pedestrian activity at these “hub” stations. A high level of accessibility and activity at the 
stations can make the nearby area more attractive for additional economic activity. Most of the 
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potential stations identified for further evaluation are located in heart of the downtown/central 
city area of California’s major cities minimizing potential impacts on the environment and 
maximizing connectivity with other modes of transportation. These locations also would have 
the most potential to support infill development and TOD. 

Increased density of development in and around HST stations provides a means to increase 
public benefits beyond the benefits of access to the HST system itself. Such benefits could 
include relief from traffic congestion, improved air quality, promotion of infill development and 
preservation of natural resources, increased stock of affordable housing, promotion of Job 
opportunities, reduction in energy consumption, and improved cost-effectiveness of public 
infrastructure. The Authority and local government working together will need to determine 
which mechanisms best suit each community and could be implemented to enhance the benefits 
possible from potential HST station development. 

Significant growth is expected in large areas of California with or without an HST system. The 
proposed HST system, however, would be consistent with and promote the State’s adopted smart 

growth principles,^ and should be a catalyst for wider adoption of smart growth principles in 
communities near HST stations. It should encourage infill development, help to protect 
environmental and agricultural resources by encouraging more efficient land use, and encourage 
efficient and compact development, along with infrastructure that provides adequate 
transportation and other utilities and minimizes ongoing cost to taxpayers. 

Economic Benefits 


The HST System Alternative would generate economic benefits related to revenue generated by 
the system, economic growth generated by construction and operation of the system, benefits 
from reduced delays to air and auto travelers, reduced air pollution, reduced accidents and 
fatalities and economic advantages related to proximity to the HST system. 

According to the Authority’s Business Plan (June 2000), the market for intercity travel in 
California that the high-speed train system can serve is projected to grow by almost 40 percent 
over the next 20 years. By the year 2020, the HST system is forecast to carry at least 32 million 
intercity passengers and generate $888 million in revenue (calculated in 1999 dollars). This 
revenue will more than cover operating costs, resulting in an annual surplus of nearly $340 
million, while using HST fares significantly lower than current airfares. Moreover, the benefit- 
cost analysis done as part of the Business Plan concluded that through the year 2050, direct 
benefits from HST would be more than twice the costs. 

The Business Plan estimated that the construction of the HST system would generate the 
equivalent of almost 300,000 job-years of employment. In addition, the construction spending is 
estimated to generate in present value more than $11 billion in personal income, almost $28 
billion in industrial output, and $871 million in tax revenue. The industries in California that are 
expected to benefit most are construction ($10.4 billion in total added output), services ($6.6 
billion in added output), and manufacturing ($2.7 billion in added output). Also, the system 


* As expressed In the Wiggins Bill (AB857, 2003), and in government code 65041*1 
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would generate thousands of permanent jobs through the ongoing operations of high-speed 
trains. 

The Business Plan concluded that Californians who continue to travel by air and automobile will 
also benefit from the HST system. By diverting some passengers to high-speed trains, the 
system will reduce the otherwise expected delays in major airports and highways. Reductions in 
airport delay will, in turn, reduce aircraft operating costs. At California’s nine largest airports, 
the present value of these benefits is estimated at over $12 billion. Benefits to automobile users 
(both intercity and commuter) are estimated at over $13.6 billion. 

Although the HST System Alternative would induce slightly more economic growth than the No 
Project or Modal Alternative, the HST System Alternative is forecasted to result in denser 
development, which would accommodate more population and employment on less land. The 
HST Alternative would result in a slight decrease in urban area growth and a statewide increase 
of 450,000 jobs over the No Project Alternative and 200,000 jobs over the Modal Alternative 
between 2002 and 2035. 

Experiences in other countries have shown that an HST system can provide a location advantage 
to those areas that are in proximity to an HST station because an HST system would improve 
accessibility to labor and customer markets, thereby potentially improving the competitiveness of 
the state’s industries and the overall economy. Businesses that locate in proximity to an HST 
station could operate more efficiently than businesses that locate elsewhere. This competitive 
advantage may be quite pronounced in high-wage employment sectors that are frequently in high 
demand in many communities. 

Social Benefits 


The HST System Alternative would provide a new intercity, interregional, and regional 
passenger mode that would improve connectivity and accessibility to other existing transit modes 
and airports compared to the other alternatives. HST would improve the travel options available 
in the Central Valley and other areas of the state wi th limited bus, rail, and air service for 
intercity trips and the passenger cost for travel via the HST service would be lower than for 
travel by automobile or air for the same intercity markets. 

According to the Business Plan, an HST system would provide an opportunity for some people 
who would not otherwise make trips to do so, e.g., where travel options are currently limited. In 
addition, high-speed rail is a mode of transportation that can enhance and strengthen urban 
centers. In combination with appropriate local land use policies, the increased accessibility 
afforded by the high-speed service could encourage more intensive development and may lead to 
higher property values around stations. 

Conclusion 

Although the HST System Alternative would have potentially significant environmental impacts 
on resources, including noise, biology, wetlands, and farmlands, the HST System Alternative 
would have distinct benefits in travel conditions, land use planning, energy savings, and reduced 
air emissions. In addition, although the HST System Alternative would induce slightly more 
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economic growth, the HST System Alternative is forecasted to result in denser development, 
which would accommodate more population and employment on less land. The HST System 
Alternative would result in a slight decrease in urban area growth and a statewide increase of 
450,000 jobs. The HST System Alternative is identified as environmentally preferable under 
NEPA as well as environmentally superior under CEQA, 

The Authority has found that the transportation, environmental, land use, economic, and social 
benefits of the HST project outweigh the significant and unavoidable environmental impacts. 
This statement of overriding considerations is based on the Authority Board’s review of the Final 
Program EIR/EIS and other information in the administrative record. 
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ATTACHMENT B 



Bay Area to Central ValleysHigh-Speed Train 
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9 STATEMENT OF OVERRIDING CONSIDERATIONS - revised 

The Partially Revised Final Program EIR and the CEQA Findings of Fact conclude that Implementing the 
Preferred Pacheco Pass Network Alternative wili result in significant impacts to the environment that 
cannot be avoided or substantially lessened with the application of feasible mitigation strategies or 
feasible alternatives. This Statement of Overriding Considerations is therefore necessary to comply with 
CEQA (Pub. Resources Code, § 21081) and the State CEQA Guidelines (§ 15093). The significant and 
unavoidable impacts and the benefits related to Implementing the HST system in the Bay Area to Central 
Valley study region via the Preferred Pacheco Pass Network Alternative are described below. The 
Authority Board has carefully weighed these impacts and benefits of the Preferred Pacheco Pass Network 
/'Jternative. As described below, the Authority finds ttiat the benefits of the Preferred Pacheco Pass 
Network Alternative outweigh the significant and unavoidable environmental impacts. 

This Statement of Overriding Considerations must be understood in its programmatic context. The level 
of analysis provided in the Partially Revised Final Program EIR Is less detailed than that typically provided 
in a project-level EIR, such as for approval of a development project at a particular location. Because a 
program EIR necessarily provides less detailed analysis and less detail concerning mitigation, it is not 
always possible to conclude with certainty that the adoption of the identified mitigation strategies at the 
program ievel will reduce adverse impacts to a less-than-significant ievei. In some instances, although 
the Authority is confident that its range of mitigation will avoid or substantiaily iessen adverse impacts. It 
cannot conclude with certainty that this will be the case until project-level data is available. This is 
particuiarly true for certain terrestrial Impacts, where the precise scope of the impact and the adequacy 
of the adopted mitigation strategies cannot be determined until the Authority selects a specific alignment 
For these areas of uncertainty, the Authority is choosing to override the adverse impacts even though at 
the project level it may conclude that an impact can in fact be mitigated to a less-than-slgniflcant level. 

9.1 General Findings on Significant and Unaivoidabie Impacts Associated 
with the Preferred Pacheco Pass Network Alternative 

Based on the Partially Revised Final Program EIR and the CEQA Findings of Fact contained herein, as well 
as the evidentiary materials supporting these documents, the Authority finds that implementing the 
Preferred Pacheco Pass Network Alternative could result in the following list of significant and 
unavoidable impacts to the environment: 

Traffic, Circulation, and Transit 

• Increased station area traffic (including impacts on San Jose station related to phased 
Implementation) 

• Increased traffic related to Monte'rey Highway narrowing 

• Increased traffic related to potential lane closures on the San Francisco Peninsula 

• Impacts to connecting commuter rail services 

Noise and Vibration 

• Exposure to ground-borne vibration from operations and construction, including potential for movement of 
freight to outside tracks on San Francisco Peninsula 

Land Use Impacts and Station Area Development 

• Long-term land use compatibility Impacts with HST operations 

• Impacts to neighborhoods during construction 
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Agricultural Lands 

« Severance of Prime, Statewide Important, and Unique Farmlands, and Farmlands of Local 
Importance, due to project uses 

Aesthetics and Visual Resources 

• Long-term aesthetic impacts from introduction of a new visual feature 

• Short-term visual quality impacts due to construction 

Cultural and Paleontological Resources 

• Impacts to archaeological resources and traditional cultural properties 

• Impacts to historic properties/resources 

• Impacts to paleontological resources 

Biological Resources and Wetlands 

• Impacts to sensitive habitats and sensitive vegetation communities 

• Impacts to wildlife movement corridors 

• Impacts to non-wetland jurisdictional waters 

• Impacts to wetlands 

• Impacts to marine and anadromous fisheries 

• Impacts to special status species 

• Impacts to protected habitats and conservation areas 

Public Parks and Recreation 

• Impacts to parks and recreation resources 

Cumulative Impacts 

• Cumulative traffic impacts 

• Cumulative vibration impacts 

• Cumulative land use compatibility impacts 

• Cumulative Impacts associated with agricultural land severance 

• Cumulative aesthetic impacts 

• Cumulative impacts to cultural resources 

• Cumulative Impacts to biological resources 

• Cumulative impacts to parks and recreation 

The Authority further finds that the while the mitigation strategies it adopts as part of the CEQA Findings 
of Fact are very likely to avoid or substantially lessen many of the foregoing environmental impacts, and 
mitigation adopted to address one subject area may result in beneficial effects in other subject areas, it 
cannot find with certainty that these impacts will be fully mitigated absent the more detailed information 
ttiat will be available at the project-level. For this reason, and out of an abundance of caution, the 
Authority chooses to make a statement of overriding considerations that encompasses all of the foregoing 
at the program level. It is the Authority's intent that the mitigation strategies will be refined and applied 
at the project level, and augmented to the degree necessary, to ensure that impacts are fully mitigated to 
the extent feasible. 
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9.2 Overriding Considerations for the HST System and for the Preferred 
Pacheco Pass Network Alternative 

There are numerous benefits of the HST system as a whole, and of the Preferred Pacheco Pass Network 
Alternative, which outweigh the significant and unavoidable adverse effects of implementing the 
Preferred Pacheco Pass Network Alternative in the Bay Area to Central Valley study region. These 
benefits are in the areas of transportation, the environment, land-use planning, economics, and social 
rnn<5iripratlnns. Many of these benefits are documented In the 2012 Partially R evised Final Program EIR, 
which considered a scenario In which the entire 800-mile high-speed train system would be operatinci_and 
generating benefits in ?03n. The followino identified benefits Include Informat ion consistent With the 
Program ETR to represent the high end of the range of benefits. Additional, inf ormation on the lower end 
of the range of benefits antidnated in 2030 is also provided, based on the scenarios and information in 
the Revised Phi ? Business Plan . This Information illustrates that while benefits would be lower In 2030 
under the Revised 2012 Business Plan scenarios, benefits remain and would still accrue over time for 
many decades Into the future. 

9.2.1 Benefits of the Statewide High-Speed Train System 

Transportation Benefits 

The capacity of California's intercity transportation system is insufficient to meet existing and future 
demand, and the current and projected future congestion of the system will continue to result in 
deteriorating transportation conditions, reduced reliability, and Increased travel times. The system 
has not kept pace with the tremendous increase in population, economic activity, and tourism in 
California. The interstate highway system, commerdal airports, and conventional passenger rail 
system serving the intercity travel market are operating at or near capacity and will require large 
public investments for maintenance and expansion to meet existing demand and future growth over 
the next 20 years and beyond. Moreover, the ability to expand major highways and key airports Is 
uncertain; some needed expansions may be impractical or may be constrained by physical, political, 
or other factors. 

The HST system will provide a solution to many of the State's existing and looming transportation 
problems. It will meet the State's need for a safe and reliable mode of travel linking the major 
metropolitan areas of the state and deliver predictable, consistent travel times sustainable over time. 
The HST system will provide quick, competitive travel times between California's major intercity 
markets. The passenger cost for travel via the HST savice will be lower than for travel by 
automobile or air for the same intercity markets. 

By providing a new Intercity, interregional, and regional passenger mode, the HST system will 
Improve connectivity and accessibility to other existing transit modes and airports. Travel options 
available In the Central Valley and other areas of the state with limited bus, rail, and air service for 
intercity trips will be improved. The HST system also provides system redundancy in cases of 
extreme events such as adverse weather or petroleum shortages (HST trains are powered by 
electricity which can be generated from non-petroleum or petroleum-fueled sources; automobiles and 
airplanes currently require petroleum). The HST system will provide a predominantly separate 
transportation system that will be less susceptible to many factors influencing reliability, such as 
capacity constraints, congestion, and incidents that disrupt service. 

The HST system will add capacity to the state's transportation Infrastructure and reduce traffic on 
certain Intercity highways and around airports to the extent that intercity trips are diverted to the 
HST system. Diversions from the automobile to HST could lead to a projected 2.3% statewide 
reduction in vehicles miles traveled on the highway system, or 9.74 billion vehicle miles traveled 
annually. An estimate of automobile VMT reductions for the Phase I Blended System identified in the 
Rftvisfid 2012 Business Plan yielded reductions in the range of 3-4 billion fewer vehicle miles traveled 
annually in 2030. Though benefits would accrue more slowly under the Revised 2012 Business Plan 
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scenarios than under the Program EIR assumptions, there are still substantial benefits in early vear3 
associated with VMT reductions under this lower range of benefits, and the benefits would continue 
to accrue for decades. It also will eliminate delays at existing at-grade crossings where the HST 
system will provide grade separation. The HST system also will decrease injuries and fatalities due to 
diversion of trips from highways, will improve connectivity, and will add a variety of connections to 
existing modes, additional frequencies, and greater flexibility. 

Benefits to the Environment 

In addition to reducing highway congestion, the HST system as a whole will provide substantial 
improvements in air quality, transportation energy efficiency, and noise. The HST system will 
decrease air pollutants statewide and in ail air basins analyzed by reducing pollution generated by 
automobile combustion engines, as a result of decreased vehicle miles traveled by automobiles and 
deaeased automobile congestion. Compared to the No Project scenario, the HST system will result in 
a reduction of 5.8 million barrels of oil and 3.4 million metric t ons (6.8 billion pounds) of C02 
emissions annually by 2030, consistent with h eteina the Stated meet the C02 emissions reductions 
target in Assembly Bill 32. An estimate of CO^ emissions reductions for the Phase I Blended System 
identified in the Revised 2012 Business Plan vidded emissions reduc tions in the range of 0.8 to 1.4 
million metric tons annually In the year 2030. Though benefits wo uld accrue more slowly under the 
Revised 2012 Business Plan scenarios than under the Program EIR scenario, there are still substantial 
benefits In early years associated with greenhouse oas emissions reductions, and the benefits will 
continue to accrue and build for decades. T Tie HST system will also increase energy efficiency in 
transportation use because HST uses less energy to move passengers than either airplanes or 
automobiles: the HST system will use about one-third the energy needed by an airplane, about one- 
half the energy needed by an automobile for an intercity automobile trip, and one-fifth the energy 
needed by an automobile for a commuter automobile trip. In addition, noise reduction will occur in 
locations where grade separations eliminate horn and crossing gate noise at existing grade crossings. 

The statewide HST system has minimized environmental impacts by utilizing existing transportation 
corridors. The prefeVred alignment alternatives and station location options for the system as a 
whole have been crafted to avoid and/or minimize the potential impacts to cultural, park, recreational 
and wildlife refuges to the greatest extent practicable. In this way, the HST system meets the 
purpose and need and project objectives for improving the State's transportation options, while doing 
so in an environmentally sensitive way. 

Land Use Planning Benefits 

The HST system will be highly compatible with local, regional, and state plans and policies that 
support rail systems and TOD and will offer opportunities for increased land use efficiency (i.e., 
higher density development and reduced rate of farmland loss). The HST system will promote 
transit-oriented, higher-density development around transit nodes as the key to stimulate in-fill 
development that makes more efficient use of land and resources and can better sustain population 
growth. The increased density of development in and around HST stations yields the additional 
public benefit of making public infrastructure Improvements more cost-effective. Additionally, the 
HST system is expected to be a catalyst for wider adoption of smart growth principles In communities 
near HST stations. 

The HST system wilt also meet the need for improved inter-modal connectivity with existing local and 
commuter transit systems. HST stations in California will be multi-modal transportation hubs. All the 
selected high-speed rail station locations will provide linkage with local and regional transit, airports, 
and highways. In particular, convenient links to other rail services (heavy rail, commuter rail, light 
rail, and conventional intercity) will promote TOD at stations by Increasing rtdership and pedestrian 
activity at these "hub" stations. A high level of accessibility and activity at the stations can make the 
nearby area more attractive for additional economic activity. Most of the potential stations identified 
for further evaluation at the project level are located in heart of the downtown/central city area of 
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California's major cities, minimizing potential impacts on the environment and maximizing 
connectivity with other modes of transportation. 

Economic Benefits 

The HST system will generate economic benefits related to revenue generated by the system, 
■economic growth and jobs generated by construction and operation of the system, benefits from 
reduced delays to air and auto travelers, and economic advantages related to proximity to the HST 
system. 

As noted in Chapter 1 of the 2008 Final Program EIR, the market for intercity travel in California is 
projected to grow substantially over the next 20 years. By 2030, the HST system is forecast to carry 
up to approximately 100 million intercity passengers and is expected to generate revenues that would 
substantially exceed operations and maintenance costs. 

Construction of the HST system - w t H -g ener - ate - the cquIva l ont-of almost ISO^QQO -e e ns t -r Hetion re l ated 

j e bs - statew i de. - Operatie n g T and maintononcc of H STsyste fn- we t i i d - generate - approxImate l y 

^ fiOrOno permanent jobs statewide: T he Revised 2012 Business Plan estimates that building Phase 1 
of the high-speed train system would generate between 990,000 and 1.25 million lob-vears of 
employment, approximatelv 33% of which are direct construction lobs and the remaining jobs 
resulting from the multiplier effect of the project. Operations and maintenance jobs for Phase 1 of 
the high-speed train system range from 2.900 to 3.500. In addition, the HST system would improve 
the economic productivity of workers engaging in Intercity travel by providing an option to avoid the 
delays and unpredictability associated with air and highway travel, These economic benefits are in 
marked contrast to the cost of expanding airports and highways, which would be two to three times 
the cost of the HST system to meet the demand for 2030, even assuming this type of expansion Is 
even feasible. 

Finally, experiences in other countries have shown that an HST system can provide a location 
advantage to those areas in proximity to an HST station because an HST system would improve 
'accessibility to labor and customer markets, potentially improving the competitiveness of the state's 
industries and the overall economy. Businesses that locate in proximity to an HST station could 
operate more efilcientiy than businesses that locate elsewhere. This competitive advantage may be 
quite pronounced in high-wage employment sectors that are frequently in high demand in many 
communities. 

Social Benefits 

The HST system would provide a new intercity, interregional, and regional passenger mode that 
would improve connectivity and accessibility to other existing transit modes and airports. The HST 
system would Improve the travel options available in the Central Valley and other areas of the state 
with limited bus, rail, and air service for Intercity trips and the passenger cost for travel via the HST 
system would be lower than for travel by automobile or air for the same intercity markets. 

The HST system would provide an opportunity for some people who would not otherwise make trips 
to do so, e.g., where travel options are currently limited. In addition, HST Is a mode of 
transportation that can enhance and strengthen urban centers. In combination with appropriate local 
land use policies, the increased accessibility afforded by the high-speed service could encourage 
more intensive development and may lead to higher property values around stations. 

9.2.2 Benefits of the Preferred Pacheco Pass Network Alternative in the Bay Area to Central 
Valley Region 

The benefits of the HST system as a whole are also benefits of the Preferred Pacheco Pass Network 
Alternative in the Bay Area to Central Valley study region. The Preferred Pacheco Pass Network 
Atternative also involves some benefits unique to Hie Bay Area to Central Valley study region that further 
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support the Authority's conclusion that the project's benefits outweigh its significant and unavoidable 
environmental impacts. 

• Tine Preferred Pacheco Pass Network Alternative best serves the connection between northern 
and southern California with the greatest potential frequency and capacity, superior connectivity 
between the South Bay and Southern California, and fewer potential intermediate stops. Of the 
network alternatives examined, it is therefore best able to meet the purpose and need of the 
statewide HST system. 

• The Preferred Pacheco Pass Network Alternative would result in a reduction in vehicle miles 
traveled (annual) of about 1.75%, or 716 million VMT, in the Bay Area (Alameda, Contra Costa, 
San Francisco, San Mateo and Santa Clara Counties) and 8.0%, or 3.69 billion VMT, in the 
Central Valley (San Joaquin, Stanislaus, Merced, Madera, Fresno, Tulare, Kern and Kings 
Counties), creating improvements in highway congestion and reductions in air pollutant 
emissions. 

• The Preferred Pacheco Pass Network Alternative is the network alternative could enable the early 
implementation of the HST/Caltrain section between San Francisco, San Jose, and Gilroy. 

• The Preferred Pacheco Pass Network Alternative achieves the project purpose and objectives 
while minimizing the public safety concerns and technological challenges associated with known 
faults and other seismic hazards. 

• The Preferred Pacheco Pass Network Alternative achieves the project purpose and objectives 
while minimizing environmental impacts and avoiding impacts on the San Francisco Bay. 

• The Preferred Pacheco Pass Network Alternative has the advantage of fewer stops through the 
high-speed trunk of the system between San Francisco or San Jose and Southern California, 
thereby minimizing the potential for urban sprawl and resulting in fewer community impacts than 
other network alternatives that were studied. 

• The U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency have concurred 
that the Preferred Pacheco Pass Network Alternative would most likely contain the least 
environmentally damaging practicable alternative (LEDPA). For this reason, the Preferred 
Pacheco Pass Network Alternative is the network alternative in the Bay Area to Central Valley 
study region that will have the highest likelihood of being efficiently planned, reviewed, and 
constructed. 

9.3 Conclusion 

Implementing the HST system in the Bay Area to Central Valley study region will result in significant 
environmental impacts, regardless of which network alternative is selected. The decision of how to 
implement the HST system in the Bay Area to Central Valley study region therefore involves a 
balancing of different types and degrees of environmental impacts In different locations. The 
Preferred Pacheco Pass Network Alternative will contribute to achieving the distinct benefits of the 
HST system as a whole, including improved transportab'on and reduced congestion, improved air 
quality, energy savings, and greater opportunities for smart-growth land use planning. At the same 
bme, the Preferred Pacheco Pass Network Alternative minimizes adverse impacts on the environment 
and qualifies as the environmentally preferable alternative. The Authority therefore finds that the 
transportation, environmental, land use, economic, and social benefits of the Preferred Pacheco Pass 
Network Alternative outweigh the adverse environmental impacts that will remain after adoption and 
application of all mitigation strategies listed in this document. 
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California’s population growth to slow in coming decades 

The state will benefit from the slower but still-healthy growth rate of about 1 % 
annually, a USC report says. The decline will mainly stem from a sharp drop in 
immigration to California. 

By Rebecca Trounson, Los Angeles Times 

April 25, 2012 

California's population will grow more slowly in die next few decades than it has in the past advertisement 
— and that is good for the state’s still-struggling economy, according to a new USC report. 

The study projects that the state's population, now 37.3 million, will continue to increase at a healthy 
clip — about 1% annually — for years to come. But at least through 2050, we am unlikely to see the 
boom rates of recent decades, especially the 1980s. 

"This is more manageable growth and that’s good news for California," said Dowell Myers, a USC 
demography and urban planning professor who co-wrote tlie report with colleague Jolin Pitkin. "We're 
returning to a more normal rate of growth." 

The cooling pace means the state, city and county governments and other entities will have more time to 
prepare for a bigger population tlian they did in years past, allowing for more effective planning, Myers 
and other experts said. That could ensure that new roads and parks, for example, are put in areas where 
they are most needed and where growth is likely to be sustained, they said. 

The researchers said the slowdown will mainly stem from a sharp drop in immigration to California, part 
of a nationwide trend detailed in other recent studies. 

Although the slower pace of growth may be a net positive for California, it will require revisions to an 
array of public and private plans, including for schools, water projects, transportation, hospitals, 
highways and other infrastructure. 

"Those of us who've been here for a while think of California as a place that's grow, grow, grow — and 
go, go, go but this shows that we're not that anymore," Hans Johirson, a demographer with the Public 
Policy Institute of California, said of the USC study released Tuesday. "We're now more typical of the 
rest of tihe nation," 

Johnson noted that the brakes on California's growth were evident in the 2010 census, after which, for 
the first time, the state failed to gain a new seat in Congress. 

The report, the thkd in a series of projections by USC's Population Dynamics Research Group, predicts 
that C^ifornia's population will grow at less than 10% per decade for the next several decades. 

In the 1980s, the state's population surged nearly 26%, adding about 6 million residents. The increases 
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were ftieled primarily by the booming aerospace industry and economic problems elsewhere in the 
country, which made the Golden State a powerful magnet for job seekers. 

In the 1990s, tire state's growtli rate fell to 14% but remained strong. It slowed further, to 10%, in the 
decade just ended, the USC report shows. Myers said the continuing falloff from 2000 to 2010 may have 
been partly due to the recession that began in 2008. Growth was slow even in 2005, when the economy 
was still strong. 

The new predictions differ significantly from California's official population projections. Those show 
that the state's population by 2020 would reach 44 million, a level USC's researchers now say will not be 
attained mrtil 2028. 

Bill Schooling, chief of demographics reseai'ch for the state department of finance, praised the U'SC 
report and said his staff, too, is working on a new set of population figures, which he says will be lower 
than its previous estimates. Schooling’s office is racing to produce the new estimates ahead of its 
regularly scheduled report because demographic changes are so profound that state agencies urgently 
need fresh data to update their planning. 

The USC analysis also predicts that as California's growth slows, its population will change in various 
ways. The state in coming decades is expected to have more senior citizens, fewer children and more 
young adults. The state's immigrant population will be more settled, with a larger share that has lived in 
tire U.S. at least 20 years. 

Each change has implications, the experts said. 

The average age of the state's population, as in the nation, is rising, partly driven by the aging of the 
huge baby boom generation, whose oldest members were born in 1946 and are of retirement age. The 
USC researches say the number of Californians of retirement age compared with people of prime 
working age (25- to 64-year-olds) will rise to 36 seniors per 100 working-age adults in 2030. It stood at 
22 to 100 in 2010. 

As the boomers age, they will require more state services and that will create budget challenges, Johnson 
noted. Also significant is the loss of their woiicforce skills to the state, he said. Baby boomers are 
California's most highly educated generation, he said, with a greater share having graduated from 
college than younger or older age groups. 

A smaller population of children in years to come means savings for the state, mainly in education costs. 
It could lead to higher per capita spending for the education of those who remain, Johnson said. 

The rising share of young adults age 25 to 34 in the next 20 years is good news for the state, which 
experienced negative growth for that age group from 1990 to 2010, Myers said. Young adults are crucial 
for the state s economic growth. They are most likely to become new workers, rent their first apartment, 
buy a home, have children and be first-time voters, he said. 

California's increasingly settled immigrant population means that its members are more likely than 
before to have learned English, have children bom in the U.S. and remain in the state, Johnson said. 

"It's important for us as a state to make sure immigrants and their families are integrated into our society 
and are successful, so it's really important to look to their education," he said. "The biggest challenge 
California faces long temi is to ensure that enough of our residents go to college, and to make sure they . 
graduate." 
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Cost of high-speed rail project balloons 

August 29,2011 I Tim Sheehan 



Cslifornle High-Speed Rail Aulhorlly 

Joaquin Valley sections alone total about $10 billion; 
That's a far cry from the 2009 estimate of billion. 


For two years, the California High-Speed Rail Authority 
said It could build 520 miles of high-speed train tracks 
between San Francisco and Los Angeles for about $43 
billion. 

Sul that figure - long derided as unrealistic by critics - 
went off the rails this month when the authority released 
detailed environmental reports for its proposed Merced- 
Fresno [PDF] and Fresno-Bakersfield [PDF] sections, 
the first two segments the agency wants to start building 
next year. 

The authority’s most optimistic estimates for the San 
route choices could run the price to $13,9 billion. 


If projected costs can rise by as much as 71 percent in the Valley - a relatively flat, straightforward stretch - 
what will happen when tracks must be built through mountains and across cities in the Bay Area or Southern 
California? 


Related 

Bullet train's 'aky tracks' 
will cost billions 

Reports detail high-speed 
raff's San Joaquin Valley 
Impact 


If costs escalate statewide as much as in the Valley, the price to build the 
system from San Francisco to Anaheim could leap from the 2009 estimate of 
$43 billion fo as much as $87.3 billion, even before buying any trains. 

Some t^itics are saying, "I told you so," and others worry about even more 
cost increases in the Valiey and statewide before a decade of construction 
begins In late 2012, as planned. 

"It Is about time that more realistic numbers are being used," said Elizabeth 
Alexis, co-founder of Californians Advocating Responsible Rail Design, a 
group that has long doubted the authority’s estimates. 


Tweet Roelof van Ark> the rail authority's CEO, acknowledged last week that the 

earlier estimates, set forth in a 2009 business plan [PDF] to the legislature, 
were "a little bit optimistic." 


Construction plans have changed In the Valley between 2009 and now, van 
Ark said. 

He said that an updated plan due to the Legislature in October will reflect the 
higher costs for the Valiey-and statewide. 

"What you're seeing in the Central Valley, you are going to see in the other 
parts of the state as we!!,** van Ark said. "Oulte a few of the components (that 
add to the cost In the Valley) will definitely carry Into other parts of the state. 
However, some of them could be even larger," 

Why so expensive? 

The higher estimates In the draft environmental Impact reports for the Valley segments are the result of 
engineers refining the route options and gaining a better understanding of construction challenges, van Ark 
said. 
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"W© know more now.’' said van Ark, who was hired by the authority months alfsi^the^fB® plan was prepared. 
''When you start designing systems UK© this, you look at the alignment, the cities, the rural areas, and you make 
assumptions, (^ut) you'doh't have the detail to consider wIiaV real costs are goihg to come abou^ ' 
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land, the agUarSfifas identified abou^lg^g billion in new costa. 

more to Suilri^S^S miles of elevgied5fl^8 over the cities Ml9^eif*?95o!j)^'if^ind 
to avoid olosin^P^I,^''' Our launders Igmploymenl/'lniBrnsTirpa 
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W9<t^f#4li^ifi^tlion structures, tunR^t^WiBg^S/overpasses MK^^te-crossings to crass 

ErWKMPSJ^, streets. hjgh\fi^%KlPr^lftW§EB»ng the route. 

Public Safety Archive 

• About $685 million mofei^p?jji{t||tv®{fe,and retaining walls to raise the tracks above floodplains. 

• About $430 million more to purchase righi: of way along the route and to relocate displaced homes and 
businesses. 

• About $142 million more to realign a 2-mile portion of Highway 99 In west-central Fresno to make room for 
the high-speed tracks. 

Van Ark said that since the first estimate, prices also have gone up for materials, such as steel, needed to build 
the system. 


Between Merced and Fresno, the cheapest route option 
- now estimated at about $3,8 billion - follows the Union 
Pacific freight railroad and Highway 99 between Merced 
and Chowchilla, (t loops west around Chowchilla, then 
heads east to follow the Burlington Northern Santa Fe 
railroad around Madera to the east. The line then 
crosses the countryside to return to the UP tracks and 
Highway 99 by the time it reaches the San Joaquin 
River, and remains along the UP tracks through 
downtown Fresno, 

The most expensive option is one that follows the UP 
tracks and Highway 99 al! the way from downtown 
Merced through Chowchilla and Madera to downtown 
Fresno. At an estimated cost of $6.7 billion, it includes 
the stretch of elevated tracks from north of Chowchilla to 
south of Madera, 

Between Fresno and Bakersfield, the route roughly 
follows the Burlington Northern Santa Fe tracks, except 
for a stretch that crosses the Kings County countryside 
east of Hanford. 

The most expensive variation, at about $7.2 billion, 
would pass through the cities of Corcoran. Wasco and 
Shatter and the historic community of Aliensworth, with 
elevated tracks through Corcoran. 

The lowest estimated price, about $6,2 billion, is for a 
route with bypasses around those towns. 

The new cost projections in ttie Valley are about in line 
with what Alexis' CARRD group predicted, based on 
figures in the authority’s application for federal stimulus funds this year. 
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"We had already built in the escalation to our cost figures so our current estimate is consistent with newly 
released information;' Alexis said. "The budget numbers in the federal applications revealed the much higher 
price tag to those of us keeping close tabs on the project," 

"Hopefully," she added, "ail the cost surprises on this (Valley) segment going forward are good ones," 
Increases inevitable? 


Research shows that for decades, cost overruns are the rule rather than the exception for big transportation 
projects in general, and for big rail projects in particuiar. And California's proposed high-speed train system Is a 
biggie. 

"Even in the best of times, large Infrastructure investments have a dismal performance record in terms of cost 
overruns, delays, and benefit shoitfalls," Oxford University program-management professor Bent Flyvbjerg 
wrote in a 2009 research artlclo [RPF| in the Oxford Review of Economic Policy. 
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the tlmslrains were purchased to run on the system. ® 2012 Celiromie Welch / developmenl: Happy Snowmen Tech 

Lynn Schenk, a former congresswoman from San Diego and a member of the rail authority's board, said the 
2009 plan was created in "an atmosphere of wishes, hopes and faith, andwas more of a sales and marketing 
piece" than a reliable prediction of costs. 




Schenk said the October business plan will be "just about our last chance to rebuild confidence In this projectj 
and us, that we can get this done" in the face of growing statewide concern over the rail project, 


Van Ark also understands the implications of the new business plan, which will detail not only the costs for the 
statewide system, but also how the authority expects to pay for It. 


And. he added, it will paint a much more realistic picture than the 2009 plan. 

"We ““ I say we even though I wasn't around “ we were a iittle bit optimistic in those days/’ van Ark said. 

The authority's new estimates are priced to include ali types of route options, "and these have ail been cross¬ 
checked by a second group of costing engineers," he added, "I want to make sure I'm right when I go out and 
talk about these things." 


Valley baftiaground 

California has about $6.3 biliion available to start construction, a combination of federal stimulus funds and 
money from Proposition 1A, a $9 billion bond measure approved by California voters in 2008, Pianners decided 
the best place to use that first chunk of money is the Valley. 

"We will build as many miles as we can out of that $6 billion," van Ark said, 


The lackluster Valley and national economies could actually favor the authority when contractors bid on the 
project next year. 

"|•m hopeful that as the economy is down now, we will have some very competitive bidders when we go into the 
market next year," van Ark said. 

Still, the Jump in expected costs for the Valley segments have prompted renewed criticism of the project, 
already battered by the Legislative Analyst, the state Inspector General and others. 

Concerns range’lrom the authority's ability to manage the project, its rellarrce on an army of contractors and 
consultants, a rush to meet federal deadlines for $3,3 billion in stimulus money, and the choice to begin 
construction In the Valley instead of one of the state’s urban centers. 


"We really need to re-examine what we're spending and what we're going to get for it," said state Sen, Alan 
Lowenthal, D-Long Beach, lowenihal says he supports the concept of high-speed rail but has been fiercely 
critical of the rail authority, sponsoring legislation that would sliift control of the project to the state's 
transportation agency. 

Another legisiator wants to ask voters to repeal Prop. 1 A. "This thing is well on its way to massive cost 
overruns," said stale Sen. Doug La Malta, R-Willows. "The costs are starting to ©scaiat© and we need to lake a 
timeout," 


The Legislature and other state officials must approve the October business plan and its funding components 
before Prop. 1A money can b© used. 

The rising price tag has not deterred Gov. Jerry Brown from expressing continued support for the project. Brown 
told The Fresno Bee's editorial board this month that now is not the time to pull Ihe plug on the high-speed 
electric trains. 


High-speed rail "could reshape the Valley,” he said, "But it is expensive.The numbers look big." Brown said 
those costs, however, pale in comparison to the stale's economic productivity over the expected life of the 
trains, California, he said, needs to "look to the future instead of the past,” 

"Important countries are Investing in high-speed rail,” h© said, citing examples in Europe and Asia. ’Tm doing 
my best to keep this train running." 

Authority officials are awara of tha stakes for the October business plan and Its cost projections, 

"I have growing confidence that this Is the document we need, with all of the warts, with ail of the risks," Schenk 
said last week, "ifs been truth-tested with some of our major critics people who have legitimate concerns and 
questions, and weTe able to address those, or say that we can't.” 

Van Ark said the new cost projections have to be on the money and still account for inflation, 
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''f know some people are pointing fingers at us and saying, 'Every year the coat of this is going to go up by leaps 
and bounds,'" he said last week. 'That’s not the intent of a good engineering estimate, An engineering estimate 
must be right WeVe got to stabiiize these costs now." 

The Associated Press contributed to this report. The reporter can be reached at isheefmt^fresnobee.com or 
559-441>^6319. This story resufted from a partnership among Cafifomia news ot^anlzafiohs following the state's 
high-speed rail program: The Fresno Bee. The Sacramento Bee, Ceiffomia Watch, The Bakersfield Californian, 
The Orange County Register, the San Francisco Chronicle and The (Riverside) Press-Fnt&rprise. 
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P David© Florez 

California Treasurer Bilf Lockyer, the California politician responsible for selling these CAHSR bonds, 
said on March 14,2011 to ari LA news reporter that no one Is Interesled In buying CA HSR bonds 
because the CAHSR is more interested in Issuing bad PR, rather than coming up with a sound 
business plan, Until there Is a sound business plan, or even a half-baked one, then no one will invest 
In this stinker of a project. Interviewer asks: “so are investors saying we’re Interested, but it doesiTl 
look like you guys fCAHSR Authority] know wtiat you’re doing" 8, Lockyer responds: "that’s what 
they’re saying"; Interviewer: 'what do you think?” & Lockyer responds: '‘well, I think the same thing." 
Lockyer also says "we don’t have a [business] plan that makes sense* and "I don't think the State of 
California can self these bonds", and even though voters authorized the bonds, the bonds don't need 
to be sold and the project can be cancelled in 2011 or 2012 - see Interview here: 
hUp://www.nbcl 08 flngslos.com/on‘atr/as-seen' 

on/NewsConferenco^_Canfornia Jreasurer^BiiLLockyer_Part S_Los Angeles- 

117641323.htPTit 

# Davide Florez Ickes this, 

? Months Ago from oahfornlawatut^ ■ i^epiy 



Davide Florez 

Cali California Governor Jerry Brown at (018) 445-2841 and Galffornia Treaurer Bill Lockyer at (916) 
653-2995 to demand that they end the boondoggle now, and Lockyer not sell bonds for this project. 
Leave a message If you can't get through. If people keep calling, they'll start to understand that 
California requires spending on real priorities, like education, senior centers, parks, social services, 
water, bridges, roads, but not a useless train. Someone far smarter than me recently stated an 
undisputed fact about this project: "Since advocates of high-speed rail claim It is profitable and a 
wonderful investmer^t for private Investors, than by law oveiy government official, manager and union 
worker involved in high-speed rail should place 100 percent of their personal investment and 
rollrenrient portfolios Into the project, t bet you won't get one government oftlciat, advocate or union 
worker to accept that condition," 

Amen. 

Davide Florez likes this, 


7 Months Ago fremcaiffomlnwatch • Reply 


Davide Florez 

4? behind this boondoggle? The entities that are driving 

Damocratic polltictans lo keep supporting a project that will not pencil out, will require hundreds of 
billions to construct (due to mega project cost overruns) and require billions in yearly operating 
subsidies because no one but business travelers will be able to afford the high ticket prices - who are 
these entities behind HSR'? Vtfali, watch this video and public comment from the CA Ssntate 
Transportation Committee hearing on 3, 2011 (where State Senator LaMalfa's stale S822 to 
defund the CAHSR A and project was being discussed). In the OPPOSITION public comment to this 
bill you can see who speaks against LaMalfa: 1. Calffoinla tabor Federation (union); 2. Slate 
Operating Engineers (union); 3. State Buildings and Construction Trades Council (union); 4, California 
State Federation of Laborers (union): 5. Stale laborer's Council (union); 6. Contractors/Vendors 
standing to make money off the project (i.e. Siemens/Parson’s Brlnkerhoff, etc.) The Unions support 
Democratic politicos, from Governor Brown, to Galgiiani, etc. There is also a revolving door between 
former public sector Democratic politicos then going "in house" with fat "non-public" employment 
contracts Uiat aren’t subject lo a California Public Records Act Request (under Cal. Govt. Code) for 
review of those contract- so they need to make sure the boondoggle and BILLION DOLLAR 
CONTRACTS are still being awarded when they leave office - it's about the money, money, money- 

that’s It: littp://wvi/w,youtube,condusor/riorailhsr?blond«1&0b-6#pfum/sPEguMAF5w 

^ Davids Florez likes this. 
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7 Monlfis Ago from californFawatch • R&ply 

Davide Fiorez 

Call California Governor Jerry Brown at (016) 446-2841 and Calltornfa Tresurer Bill Lockyer at (916) 
663-2995 to demand that 8iey end the boondoggle now. and Lockyer not sell bonds for this project 

The California High Speed Rail Authority and CBO Van Ark regularly Ignore end refuse to consider 
public comment and input from members of communities through which HSR mandates they wilt bring 
their train - some examples: 

h«p://www.youtub6Xom/Ufter/deralllis<^p/u/6/Mn2KNr8Wh&U (Rose OKvera, 76 years old senior 
about to be evicted from home by CAHSRA) 
http;//wvw/.youtube.con‘r/uae r/cf eraiihst#p/ui14/2wXqlpV}y1 U 

httpi/fwww.you(ube.com/w3tcb?v“UHOF2KHOi<xo (CAHSR ignoring CA farmers, destroying vital 
farmland)-hih>://vvww.youfube.com/user/deraifhsj^p/u/1/DOfii7Xf7Tqo 
bttp://www-youtubo*com/l}6er/deraiJh9rf>pAj/0/JVlSWmW0tVt) (Senate votes to end CAHSRA 
6 / 1 / 2011 ) 

http://www.youtube.com/aser/deroilhsr#p/u/6fZwXqfpVly1Uhttpr//www-youtube,com/user/deraM 
hsrfiip/u/l 6/zmZAxj udOxo 
^ Davide Florez tikes this. 

7 Months Ago from callforniawatcli Reply 


Davide Florez 

Call CairfornJa Governor Jerry Brown at (916) 445-2841 and Caiffomia Tresurer Bill Lockyer at (916) 
653-2996 to demand that they end Uie boondoggle now, and Lockyer not sell bonds for this project. 

Mother Jones - the ultra liberal, leftist, greenist, periodical In the World said on 8/11/2011 In an article 
titled "CaJIfornla’s HSR Boondoggle - Now More Boondoggly" that the California High Speed 
boondoggle should be ended, now. for several reasons, mostly that construction costs have already 
ballooned, likely to exceed $100,000,000,000,009.00 ($100 billion) In 2011-year dollars. Mother Jones 
said; "Look. I'm sorry HSR lovers. I love ms some HSR loo. but this project Is just a fantastic 
boondoggle, it didn't even make sense with the original cost estimates, and Ifs now plain that It's 
going to cost three or four times more than that. What's more, the ridership estimates are still 
fantasies anti It won't be able to compete with air (rave! without large, permanent subsidies. This is 
just too much money to spend on sometiilng this dumb, It's (he kind of thing that could set back HSR 
for decades, Sacramento needs to pull the plug on this, and they need to pul! it now, We have way 
belter uses for this dough," Article here: http,://motherjones,conVkevin-<jrum/2011/08/calffarn.., 

^ David© Florez likes this. 
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Background 

The HSRA is responsible for planning and 
constructing an intercity high-speed train that 
is fully integrated with the state's existing mass 
transportation network. Tlie 800-mile long high¬ 
speed train system would link the state's major 
population centers, Tlie California High-Speed Rail 
Act of 1996 (Chapter 796, Statutes of 1996 [SB 1420, 
Kopp]), established HSRA as an independent 
authority consisting of a nine-member board 
appointed by the Legislature and Governor. In 
addition, the HSRA has a stajfF of approximately 
30 state employees who oversee contracts for 
environmental review, preliminary engineering 
design, preliminary right-of-way acquisition tasks, 
and other activities such as legal counsel, commu¬ 
nications, and contractor oversight. 

In November 2008, voters approved 
Proposition 1 A, which allows the state to sell up 
to $9.95 billion in general obligation bonds to 
partially fund the development and construction 
of the high-speed rail system. Of that amount, 

$9 billion is for the high-speed rail system while the 
remaining $950 million is for existing passenger 
rail systems to improve their connectivity with the 
high-speed system. Proposition lA further enacted 
certain statutory requirements to guide the design 
of the system and to help assure the voters that 
there would be accountability and oversight of the 
HSR As use of bond funds. 

In addition to the funds authorized in 
Proposition 1 A, HSRA has been awarded approxi¬ 
mately $3,5 billion in federal funds for planning, 
engineering, and constructing up to 130 miles of 
dedicated and fully grade-separated high-speed rail 
line in the Central Valley. Specifically, these funds 
were provided through the federal High-Speed 
Intercity Passenger Rail Program, which is admin¬ 
istered by the Federal Railroad Administration 
(FRA), Tills program was established by the 2008 


Passenger Rail Investment and Improvement Act 
to award grants for eligible intercity high-speed rail 
passenger rail projects that contribute to building 
new or substantially improving existing passenger 
rail corridors. Initial funding for this program 
was made available in the 2009 federal American 
Recovery and Reinvestment Act. Tlie federal 
budget for federal fiscal year 2009-10 appropriated 
additional funding to FRA for high-speed rail 
grantees. However, as we discuss in more detail 
below, permanent and ongoing federal funding for 
this program has not been identified at this time, 

Revised Business Plan Makes 
Significant Changes 

Chapter 618, Statutes of 2009 (SB 783, 

Ashbuni), requires HSRA to submit a business plan 
containing specified elements to tlie Legislature by 
January 2012 and every two years thereafter. On 
April 2, 2012, the HSRA released a revised draft 
business plan. This is the fourth draft plan that the 
authority has released for review and comment. As 
shown in Figure 1, the HSRA proposes to construct 
the entire 800-mile long statewide high-speed 
train sysStem in two phases—-Phase 1 “Blended” 
and Phase 2. Phase 1 Blended, which consists of 
different stages, attempts to integrate or blend 
high-speed rail operations with other passenger 
rail systems. (Please see the nearby b^x for a more 
detailed description of this blended approach 
being proposed by the HSRA.) The total cost for 
Phase 1 Blended (connecting the San Francisco 
Bay Area to the Los Angeles Basin) is estimated 
to be $68.4 billion, which is significantly less than 
the $98.5 billion cost estimated by the HSRA in its 
November 2011 draft business plan. Currently, the 
total cost for Phase 2, which would further expand 
the system to other regions, is unknown. 

Train Would Go South First The HSRAs 
previous business plan indicated that construction 
for the high-speed rail system would begin in 


2 Legislative Analyst's Office www.lao.ca.gov 
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Figure 1 


High-Speed Rail Construction 



Phase 1 Blended 


Initial Operating Segment 

Madera to Bakersfield 

130 

2017 

$6.0 

(lOS), first construction 





Remainder of lOS 

Merced to San Fernando Valley 

170 

2021 

25,3 

Bay to Basin 

San Jose to San Fernando Valley 

110 

2026 

19.9 

Blended 

San Francisco to Los Angeles 

110 

2028 

17.2 

Subtotals 


520 


$68,4 

Phase 2 

Extend to other regions^ _ 

280 

Unknown 

Unknown 


Total 


aoo 


® Length of constriiction segments are approximate. 

^ Estimated dollar amounts are In the year of expenditure, 

® Other regions Include East Bay. Sacramento, San Diego, Inland Empire, and Orange County. 


the Central Valley. However, that plan did not 
indicate whether the train would subsequently 
be constructed towards Northern or Southern 
California, The latest business plan proposes to 
construct the southern portion of the system 
first As shown In Figure 1, the first two stages 
of construction would be an Initial Operating 
Segrnent (lOS) that would run between Merced 
and the San Fernando Valley over the Tehachapi 
Mountains. The HSRA asserts that this corridor 
could support the operation of an iinsubsidized 
passenger train service consistent with the design 
characteristics required by Proposition 1 A. The 


authority estimates that the lOS would cost a 
total of about $31.3 billion to construct and be 
completed by 2021. The next construction stage of 
Phase 1 Blended (referred to as the "Bay to Basin") 
would extend the lOS to San Jose. The final stage 
of Phase 1 Blended would extend the system to the 
Transbay Terminal in San Francisco and to Union 
Station in Los Angeles (or to Anaheim). Figure 2 
(see next page) illustrates the location of the various 
phases and stages of construction. 

Investments in ^'Bookends'^ of System, 

Tlie 2012 revised business plan proposes to 
direct $1.1 billion in Proposition lA funds to 


Proposed Blended Approach for High-Speed Rail 

In general, the blended approach proposed by the California High-Speed Rail Authority involves 
the integration of high-speed rail operations with other passenger rail systems, in order to control 
costs, accelerate benefits, and address environmental concerns. Such an approach could include 
cooidinated scheduling and ticketing. For example, on the San Jose to San Francisco corridor, the 
Phase 1 Blended system would share upgraded and electrified track with Caltrain, The Phase 1 
Blended system may also rely on "enhanced"" Metrolink (Southern Californians passenger rail system) 
service in the Los Angeles to Anaheim corridor. In addition, the "Northern Unified Operating 
Service" would integrate the services (such as ticketing, trackage rights, and marketing) of a 
consortia of existing Northern California passenger rail operators. These include the state-supported 
Amtrak routes and the Altamont Commuter Express. 
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malce investments in regional rail projects in 
the San Francisco Bay and the Los Angeles 
metropolitan areas—referred to as the bookends 
of the high-speed rail system. The HSRA has 
signed memoranda of understanding (MOUs) 
with regional transit agencies in these areas to 
coordinate efforts to obtain additional funding for 
projects that can immediately improve passenger 
rail service in those regions. Although the specific 
projects to be constructed under the terms of these 
agreements have not been fully identified, plans 
include electrifying the Caltrain corridor. Projects 
in Southern California will be smaller improve¬ 
ments around the region that improve safety or 
increase capacity and could include, for example, 
grade separations or double-tracking along the 
high-speed rail corridor. 

Lower Estimated Construction Costs, The 
2012 revised business plan includes detailed “low” 
and “high” cost estimates for Phase 1 Blended 
that range from $68.4 billion to $79.8 billion. 

These estimates are lower than those provided by 
the HSRA in the November 2011 business plan, 
which ranged from $98.5 billion to $117.6 billion, 
particularly in the latter stages of construction. 
Specifically, reductions in the out-year costs result 
from the use of blended operations, abandoning 
plans to build out to Anaheim (which is now 
under reconsideration), and revised assumptions 
on future interest rates. The estimated costs to 
construct the first stage of the project are relatively 
unchanged from the estimate identified in the 
November 2011 business plan. 

Less Capacity and Reduced Ridershtp, 
According to HSRA, in addition to reducing costs, 
the changes identified in the revised 2012 business 
plan would result in a system with less capacity and 
reduced ridership. Specifically, the HSRA estimates 
that the projected ridership would be about 
30 percent lower than estimated in the November 
2011 draft business plan. For example, while the 


November 2011 business plan projected between 
29.6 million and 43.9 million one-way trips per year 
on Phase 1 in 2040, the latest plan assumes between 
20.1 million and 32,6 million one-way trips per 
year. 

Assumes Operating Subsidy Would Not Be 
Needed, The business plan continues to assume, as 
required by Proposition 1 A, that the high-speed rail 
system will not need an operating subsidy This is 
because most of the operations and maintenance 
costs are variable based on the number of trains 
and miles of track. Given the estimated lower 
ridership, the business plan assumes that fewer 
trains will be needed. Specifically, the HSRA 
estimates that revenues will exceed the cost to 
operate the train if there are more than 6 million 
fare-paying passengers per year. We note that to 
better ensure the soundness of its operating cost 
estimates, the HSRA is in the process of joining the 
Union Internationale des Chemins de fer (UIC) or 
the International Union of Railways. For example, 
the HSRA has requested UIC to conduct a study of 
high-speed train operating and maintenance costs, 
in order to improve its own planning efforts. 

Use of Cap-and-Trade Revenues as Backstop, 
The revised business plan is similar to the last 
business plan in that it heavily relies on federal 
funding to complete construction of the system. As 
shown in Figure 3 (see next page), nearly $42 billion, 
or over 61 percent of the funds needed to construct 
Phase 1 Blended, is anticipated to come in the form 
of grants from the federal government The most 
significant change from prior business plans is 
that if the federal funds fail to materialize, revenue 
from the state s quarterly cap-and-trade auctions 
would be used as a “backstop.” As we discuss in 
the nearby box (see next page), the cap-and-trade 
auctions are part of the state's overall plan to reduce 
greenhouse gas (GHG) emissions, The remaining 
funds to complete the project consist of $8.2 billion 
in Proposition lA funds, $13.1 billion in private 
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Figure 3 

Sources of Funding for Phase 1 Blended 


(Dollars in Billions) 





Proposition 1A bonds 

$8.2 

12,0% 

Secured federal grants 

3.3 

4.8 

Unsecured federal grants and/or cap-and-trade 
auction revenue 

38.6 

66.4 

Private capital 

13.1 

19.2 

Other funds (local funds, operations, development) 

5,2 

7.6 

Totals 

$68.4 

100.0% 


capita!, and $5,2 billion from other funds (such as 
local funds and operating surpluses). 


(about $5 billion) of the 
130-mile Central Valley 
segment from Madera to 
just north of Bakersfield. 
As shown in Figure 4, 
of the $5 billion for 
construction, $4,2 billion 
would be for five separate 
contracts. Tlie remaining 
$800 million would be for 
design, contingencies, and 
other construction-related 
expenditures. 


Governor's Budget Requests 
Funding to Continue Project 

Consistent with the HSRA*s revised business 
plan, the Governor’s budget plan for 2012-13 
requests additional funding to continue the 
high-speed rail project. Specifically the Governor 
requests in an April Finance Letter: 


• $812 million in Proposition lA funds 

for rail connectivity projects, including 
$106 million for Caltrans intercity rail 
(Amtrak) and $706 million for local 
rail systems, (This amount reflects the 
remainder of the $950 million that 
was set aside in Proposition lA for rail 
connectivity) 


• $5.9 billion ($2.6 billion in Proposition lA 

funds matched with $3.3 billion in 
federal funds) to acquire right-of-way 
($937 million) and for construction 


• $252.5 million ($204.2 million in 

Proposition lA funds and $48.3 million 
in federal funds) to complete prelim¬ 
inary engineering design work and 


Cap-and-Trade Auctions 

The Global Warming Solutions Act of 2006 (Chapter 488, Statutes of 2006 [AB 32, Nfinez/ 
Pavley]), commonly referred to as AB 32, established the goal of reducing greenhouse gas (GHG) 
emissions statewide to 1990 levels by 2020. In order to help achieve this goal, the California Air 
Resources Board (ARB) recently adopted regulations to establish a new cap-and-trade program that 
places a “cap” on aggregate GHG emissions from entities responsible for roughly 80 percent of the 
state's GHG emissions. The ARB will issue carbon allowances that these entities will, in turn, be able 
to “trade” (buy and sell) in the open market 

As part of its plan to issue allowances, ARB will hold quarterly auctions at which time a portion 
of these allowances will be made available for purchase. For 2012-13, ARB’s auctions are estimated 
to generate roughly $660 million to upwards of $3 billion, Tliese revenues are expected to be in the 
tens of billions of dollars in the aggregate over subsequent years. 
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environmental review for various sections 
of the project 

In addition, the Governor’s January budget 
proposal includes $17.9 million for state operations 
to fund the authority for 73 positions (including 
19 new positions), contracts with other state 
departments, and external contracts for commu¬ 
nications, program management, and financial 
consulting services. 

Business Plan and Budget 
Proposals Raise Concerns 

Based on our review of the 2012 business 
plan and tire Governor’s related budget proposals, 
we find that the HSRA has not provided suffi¬ 
cient detail and justification to the Legislature 
regarding its plan to build a high-speed rail system. 
Specifically, we find that (1) most of the funding for 
the project remains highly speculative, including 
the possible use of cap-and-trade revenues; and 
(2) important details regarding the very recent, 
significant changes in the scope and delivery of the 
project have not been sorted out. 

Most of the Future Funding 
Remains Speculative 

Future Funds Not Identified. The future 
sources of funding to complete Phase 1 Blended 
are highly speculative. Specifically, the funding 
approach outlined in the 2012 revised business 


plan is no more certain than what was proposed 
in previous plans. For example, the recent plan 
assumes nearly $42 billion, or 62 percent of the 
total expected cost, will be funded by the federal 
government. However, about $39 billion of this 
amount has not been secured from the federal 
government. Given the federal government’s 
current financial situation and the current focus 
in Washington on reducing federal spending, it is 
uncertain if any further funding for the high-speed 
rail program will become available. In other words, 
it remains uncertain at this time whether or not the 
state will receive the necessaiy funds to complete 
the project. The absence of an identified funding 
source at the federal level makes the state’s receipt 
of additional funding unlikely, particularly in the 
near term. In addition, it is unclear how much, if 
any, other non-state funds (such as local funds, 
and funds from operations and development, or 
private capital) have been secured. In total, only 
$11.5 billion (or about 17 percent) of the estimated 
funds needed to complete the project have been 
committed. 

Use of Cap-and-Trade Auction Revenues Very 
Speculative. As discussed earlier, the plan proposes 
to use revenue from the state’s quarterly cap-and- 
trade auctions, which are scheduled to begin in 
November of this year, to backstop any shortfall in 
anticipated funding from the federal government. 
These auctions involve the selling of carbon allow¬ 
ances as a way to regulate and limit the state’s GHG 


Figure 4 


Central Valley Segment Divided Into Five Design-Build Contracts 







1 

North of Fresno through Fresno 

26 to 37 

$1.5 

December 2012 

2 

South Fresno to Hanford Aroma Road 

28 

0.8 

September 2013 

3 

Hanford Aroma Road to Dresser Avenue 

56 

1.0 

September 2013 

4 

Dresser Avenue to Allen Road 

14 

0.4 

October 2013 

6 

Trackwork for the entire 130 mile segment 

N/A 

0,5 

March 2017 


^ Length of construction segments are approximate. 
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emissions in accordance with Chapter 488, Statutes 
of 2006 (AB 32, Ndfiez/Pavley). As we discussed 
in our recent brief, The 2012-13 Budget: Cap-and- 
Trade Auction Revenues^ the use of cap-and-trade 
revenues are subject to legal constraints. Based on 
an opinion we received from Legislative Counsel, 
the revenues generated from the cap-and-trade 
auctions would constitute “mitigation fee” 
revenues. Therefore, in order for their use to be 
valid as mitigation fees, these revenues must be 
used to mitigate GHG emissions. Given these 
considerations, the administration's proposal to 
possibly use cap-and-trade auction revenues for 
the construction of high-speed rail raises three 
primary concerns. 

• Would Not Help Achieve AB 32*s 
Primary GoaL The primary goal of AB 32 
is to reduce California's GHG emissions 
statewide to 1990 levels by 2020. Under 
the revised draft business plan, the lOS 
would not be completed until 2021 and 
Phase 1 Blended would not be completed 
until 2028. Thus, while the high-speed 
rail project could eventually help reduce 
GHG emissions somewhat in the very long 
run, given the project's timeline, it would 
not help achieve AB 32 s primary goal of 
reducing GHG emissions by 2020. As a 
result, there could be serious legal concerns 
regarding this potential use of cap-and- 
trade revenues. It would be important 

for the Legislature to seek the advice of 
Legislative Counsel and consider any 
potential legal risks. 

• High-Speed Rail Would Initially Increase 
GHG Emissions for Many Years. As 
mentioned above, in order to be a valid use 
of cap-and-trade revenues, programs will 
need to reduce GHG emissions. While the 
HSRA has not conducted an analysis to 


determine the impact that the high-speed 
rail system will have on GHG emissions 
in the state, an independent study found 
that—if the high-speed rail system 
met its ridership targets and renewable 
electricity commitments—construction 
and operation of the system would emit 
more GHG emissions than it would 
reduce for approximately the first 30 years. 
While high-speed rail could reduce GHG 
emissions in the very long run, given the 
previously mentioned legal constraints, the 
fact that it would initially be a net emitter 
of GHG emissions could raise legal risks. 

• Other GHG Reduction Strategies 

Likely to Be More Cost Effective, As we 
discussed in our recent brief on cap-and- 
trade, in allocating auction revenues we 
recommend that the Legislature prioritize 
GHG mitigation programs that have the 
greatest potential return on investment in 
terms of emission reductions per dollar 
invested, Considering the cost of a high¬ 
speed rail system relative to other GHG 
reduction strategies (such as green building 
codes and energy efficiency standards), 
a thorough cost-benefit analysis of all 
possible strategies is likely to reveal that 
the state has a number of other more 
cost-effective options. In other words, 
rather than allocate billions of dollars 
in cap-and-trade auctions revenues for 
the construction of a new transportation 
system that would not reduce GHG 
emissions for many years, the state could 
make targeted investments in programs 
that are actually designed to reduce GHG 
emissions and would do so at a much faster 
rate and at a significantly lower cost. 
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Significant Changes Made Recently 
Without Necessary Details 

As described earlier, the most recent business 
plan makes significant changes to how the 
construction of the high-speed rail project would 
proceed, by making early investments in the 
bookends and constructing the southern portion 
of the high-speed rail line first In the past, we have 
recommended that the Legislature work to ensure 
that any funding provided be spent on segments 
that have the greatest potential of actually being 
constructed and operated and can provide benefit 
to the staters overall transportation system, even if 
the rest of the system were not completed. 

Based on our review of the 2012 revised 
business plan, the approach of improving passenger 
rail infrastructure in the San Francisco Bay and the 
Los Angeles Metropolitan areas has the potential 
to deliver some such tangible benefits. In addition, 
the intent to integrate the high-speed train with 
the dverall transportation network sooner than 
later also has merit. For example, the “Northern 
Unified Operating Service” could increase ridership 
on the existing rail system, which could in turn 
increase the likelihood that the high-speed train 
would achieve the ridership targets estimated by 
the HSRA. Collaboration among passenger rail 
operators throughout the state is also likely to 
reduce risk and improve the chance of successfully 
completing the high-speed rail system. 

However, despite the potential benefits, we are 
concerned that the decisions to make the above 
changes have been rushed with many important 
details not having been sorted out. While the 
HSRA has been planning for the project over 
the past 15 years, the proposed modifications, 
which substantially change how the project would 
proceed, were developed within the last couple 
of months (and in only the last few days with 
regards to the inclusion of Anaheim). As a result, 
it is unclear how some of the changes would be 


implemented, further adding to the risk of the 
project For example, some of the necessary agree¬ 
ments with all parties involved, such as the MOU 
for the Northern Unified Operating Service, have 
not yet been reached. In addition, implemen¬ 
tation of the project as proposed in the revised 
2012 business plan places a greater emphasis on 
coordination with entities such as the California 
Department of Transportation (Caltrans), the 
California Transportation Commission, Amtralc, 
Union Pacific Railroad, and regional rail systems 
(such as Caltrain and Metrolink). This would 
require coordination and leadership from HSRA, 
which has been lacking in the past in part due to 
the high number of persistent vacancies in key 
positions (such as the chief executive operator 
[CEO] and the risk manager), 

LAO Recommendations 

Ill view of the above concerns regarding 
the certainty of future funding and the recent 
significant changes proposed for the project, 
we find that the HSRA has not made a strong 
enough case for going forward with the project 
at this time. Accordingly, we recommend that 
the Legislature not approve the Governor's 
various budget proposals to provide additional 
funding for the high-speed rail project. However, 
we recommend that some minimal funding be 
provided to continue some of the planning efforts 
that are currently underway, in order to help the 
Legislature maintain its future options for the 
project. Specifically, some of the environmental 
review and preliminary engineering efforts are 
nearing completion and it would be costly and 
time-consuming to start this process over again as 
opposed to revising and updating environmental 
documents in the future. In addition, once the 
necessary environmental documents have been 
completed, the Legislature may want to consider 
preserving critical right of way (such as land 
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in densely populated urban areas) through the 
purchase of easements or acquisitions. In this way, 
the Legislature could retain some of the investment 
already made in the project and maintain its 
options to proceed in the future. 

Alternatively, we recognize that the Legislature 
may choose to move forward with the high-speed 
rail project at this time. Given the numerous 
threats to the project's successful completion, 
we would recommend that the Legislature take 
a series of steps to increase the chance that the 
project is successfully completed. First, we would 
suggest providing funding at this time for only 
those contracts that will be awarded in 2012-13. 

As discussed earlier, the $5.9 billion for the first 
construction project will be procured under five 
separate contracts. The first contract is estimated 
to be between $L5 billion and $2 billion and 
is expected to be awarded in December 2012, 
However, the remaining four contracts would be 
awarded after 2012-13 and, thus, funding for these 
particular contracts is unnecessary at this time. 

We also believe it would be important to 
improve the governance of the project. In our 
May 2011 report, High-Speed Rail Is at a Critical 
Juncture^ we discussed options to better integrate 
the high-speed rail project into the state's current 
transportation planning structure. Over the past 
year, HSRA has been increasingly relying on 
Caltrans staff and the new business plan indicates 
an increasing overlap with the roles and respon¬ 
sibility of Caltrans. At the present time, HSRA is 
advertising for numerous two-year assignments 
for current Caltrans staff to come over and fill its 
vacancies. Therefore, should the Legislature decide 
to move forward with the project at this time, we 


would recommend adopting legislation that would 
shift the responsibility for the development of the 
project from HSRA to Caltrans. 

Current staffing levels remain far below 
authorized positions (about 30 of 54 already 
authorized positions are filled), with many key 
positions unfilled. In addition, there continue to be 
serious concerns about interagency coordination, 
contractor management, and project funding. Thus, 
we would further recommend that the Legislature 
adopt budget bill language requiring the new CEO 
to present a plan that specifies (1) a strategy and 
timeline for filling vacancies; (2) how HSRA will 
ensure coordination with other state, regional, and 
private transportation entities; (3) steps that will be 
taken to ensure adequate contactor management 
and oversight; and (4) how new sources of project 
funding will be developed. 

Finally, it will be important for the HSRA 
to provide certain critical information and key 
documents. While it is not unreasonable that 
certain details of the business plan would be 
periodically revised with changes in circumstances 
and new information, there are critical parts of the 
recent plan that lack sufficient detail or have not 
yet been fully developed. Thus, in order to allow for 
greater legislative oversight of the project, we would 
also recommend that the Legislature require HSRA 
to provide the following to the appropriate fiscal 
and policy committees: (1) a copy of the UIC study 
examining how HSRA's estimated operating costs 
compare to international systems, (2) the MOU 
with the Northern Unified Operating Service, and 
(3) an analysis of the net impact that high-speed 
rail would have on the state's GHG emissions. 


10 Legislative Analyst's Office www.lao.ca.gov 



2012-13 BUDGET 


WWWJao,ca.gov Legislative Analyst's Office 11 



AN LAO BRIEF 


LAO Pyfolkations--- 

This brief was prepared by Brian Weatherford, with contributions from Tiffany Roberts, and reviewed by Farra Bracht. 
The Legislative Analyst's Office (LAO) is a nonpartisan office that provides fiscal and policy Information and advice to 
the Legisiature, 

To request publications call (916) 445-4656. This brief and others, as well as an e-mail subscription service, 
are available on the LAO's website at www.lao.ca,gow The LAO is located at 925 L Street, Suite 1000, 
Sacramento, CA 95814, 

12 Legislative Analyst's Office www.lao.ca.gov 


ATTACHMENT F 



Survey: Likely voters back tax increase, oppose high-speed rail | California Watch 


Page 1 of 3 





Founded by the Center for Investigative Reporting 


home I contact i advertise 


QOt aierts / read & act / tnside the newsroom / donate 


Don't Miss I April 28,2012 ; Sea lion eiithanizations f Youth tobacco marketing / Rationing college classes / Hospitals ’capturing' patients i 


MONSY & POUTICS | DAILY REPORT 

Survey: Likdy voters back tax iacrease, oppose high-speed 
rail 

Mart^ 8,20121 Will Evan$ 


[search 


advertisemani 


l 



With most Californians worried about the state budget 
and opposed to trigger cuts to education, a slim majority 
would support Gov. Jerry Brown's plan to increase taxes, 
according to a survey released yesterday by the Public 
Policy Institute of California. 

Among likely voters, 52 percent said they would support 
Brown’s proposal to raise the sales tax by half a cent 
and increase taxes on incomes of more than $250,ooo 
for the next five years. 


Callfarnia f-lfgh-Speed Rail Authoftiy 

An artist's rendering depicts a proposed high-speed 

rail tine in California, 


But when it comes to another Brown priority, high-speed 
rail, California voters are not as gung-ho. When told the 
project would cost $100 billion over the next 20 years, 53 
percent of likely voters said they would oppose it. 


Related 

More coverage of the high¬ 
speed rail project 

Court rejects bid to toss 
gay judge’s Prop. 8 ruling 


Voters passed a $10 billion bond measure to build the system In 2008, but 
cost estimates and criticism of the project have grown. Stale Sen. Doug 
laMalfa, R-Oroville, is trying to send the Issue back to voters, He Introduced a 
bill and ballot measure that would stop the state from issuing and selling more 
rail bonds. 

"What (the survey) says is if we can get it on the ballot, there's a very, very 
strong possibility that tliey’re going to vote to repeal the bonds.” LaMalfa said 
'The damage hasn’t been done yet. It's not too late to save nearly $10 billion." 
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Stiil, Lance Simmens, spokesman for the California High-Speed Rail 
Authority, took heart in another survey statistic: Among all adults, not just 
likely voters, 51 percent said they support the rail project. 

"That, I think, is very significant, that a majority of aduits in California favor 
high-speed rail," Simmens said. 


Simmens noted that the Public Policy Institute survey told participants the 
estimated cost of the project, but not much about its benefits or the cost of 
alternative ways to meet the "transportation and Infrastructure demands of a 
growing population." 

"When confronted with, 'Here are the costs and here are the benefits and 
here's the alternatives to do the same thing,' you might get different 
responses," Simmens said. 


RECENT POSTS 


The survey quizzed Californians on a broad array of issues, from immigration 
and abortion to legislative term limits. 

Among California Republicans likely to vote, the poll put Rick Santorum right behind Milt Romney in the 
presidential primary, within the survey's margin of error. President Barack Obama, whose ratings have 
Improved, would beat the Republican candidate by 16 percentage points. 

The survey also added to evidence that attitudes on same-sex marriage are changing In the Golden State. 
Support for allowing gay and lesbian couples to marry rose from 47 percent In 2008 “just before voters 
approved Proposition 6 to ban same-sex marriage - to 56 percent of likely voters today. 
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ATTORNEYS AT LAW 


1221 Broadway, 21st Floor Oakland. CA 94612 
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tel 510.451.3300 
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Jason W. Holder 
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May 2,2012 


E-mail and Overnight Mail 

California High Speed Rail Authority 
Board of Directors 
770 L Street, Suite 800 
Sacramento, CA 95814 

boardmembers@hsr.ca.gov; mmcloughlin@hsr.ca.gov 

Attn: Jeff Abercrombie, Area Program Manager Central Valley 
770 L Street, Suite 800 
Sacramento, CA 95814 
E-mail: merced_fresno@hsr.ca.gov 

Re: Impending Violation of Bagley-Keene Open Meeting Act; 

Additional Violations of California Environmental Quality Act 

Dear Members of the CHSRA Board: 

We are writing to object to any consideration of the Addendum to the F inal 
Environmental Impact Report/Final Environmental Impact Statement (“FEIR/S”) and the two 
Errata to the FEIR/S during the Board’s May 2 or 3,2012 meetings concerning the Fresno- 
Merced Segment. If the Board considers any of these documents during either meeting, then it 
will violate the Bagley-Keene Open Meeting Act (“Open Meeting Act”).’ In addition, such 
action will violate the California Environmental Quality Act (“CEQA”) - in additional ways 
beyond those previously identified in this firm’s letters submitted heretofore on behalf of the 
Madera County and Merced County Farm Bureaus, and on behalf of Church & Dwight Co., Inc., 
and in letters submitted by numerous other interested parties. 


' See Gov. Code, § 11125(a) [“(b) The notice of a meeting of a body that is a state body shall include a specific 
agenda for the meeting, containing a brief description of the items of business to be transacted or discussed in either 
open or closed session.... No item shall be added to the agenda subsequent to the provision of this notice, unless 
otherwise permitted by this article.”]; see also California Attorney General, A Hancfy Guide to the Bagley-Keen 
Open Meeting Act 2004, p. 7-8 [“[A]t least ten days prior to the meeting, bodies must prepare an agenda of all items 
to be discussed or acted upon at the meeting”], citing Gov. Code, § 11125(b), italics added. 


R.W. FITZGERALD 1858 1934 CARL H. ABBOTT 1847 ■ 1933 CHARLES A, BEARDSLEY '882 - 1943 








CHSRA Board 


Page 2 


May 2,2012 


Subsequent to the release of the FEIR/S on April 20,2012, and apparently very shortly 
before today’s hearing, the Addendum and the two Errata to the FEIR/S were posted on the 
website for the California High Speed Rail Authority (“CHSRA” or “Authority”),^ with no 
notification or circulation of these documents to interested parties, such as conunenteis on the 
DEIR/S. The attached agenda for the meetings scheduled for today, May 2,2012, and tomorrow 
May 3,2012, mentions neither the Addendum nor the two Errata.^ ’ 

The Addendum is not part of FEIR/S - it is a separate CEQA document.'* The failure to 
separately list it in the agenda prevents the CHSRA fi'om taking any action with respect to its 
adoption or in reliance upon it without proper and timely advanced notice as required by the 
Open Meeting Act. 

Use of an Addendum to the FEIR/S at this jimcture also violates CEQA. An Addendum 
is only used to modify an already certified FEIR. CEQA Guidelines, 14 CCR § 15164 provides: 
“The lead agency or responsible agency shall prq)are an addendum to a previously certified EIR 
if some dianges or additions are necessary....” [emphasis added]. Here, the proposed FEIR/S 
has not been cejlified. Changes to the environmental analysis require modification and 
recirculation of the DEIR/S with the intended revisions. 

Although true errata to a proposed FEIR/S may not require separate agenda description 
under the Open Meeting Act, the two proposed Errata before the CHSRA are far more than 
corrective errata. These documents substantially modify the FEIR/S currently under 
consideration by the Board. For example, the Eixata to the FEIR/S deletes one of only two 
mitigation measures designed to address impacts to agriculture. It also deletes several mitigation 
measures designed to ad(iess impacts to biological resources. These are substantial changes to 
the environmental analysis that have been improperly included in an Errata to a so-called “Final” 
EIR. Including these substantial- changes in the guise of a last-minute Errata is improper under 
CEQA, and considering these changes without proper notice would violate the Open Meeting 


The Authority afforded the public and other agencies only 11 days to review thousands of 
pages of revised analysis in the FEIR/S and responses to hundreds of cormnents. Because the 
public had only a short period of time to review a such massive amount of material, it was 
extremely difficult to both notice and review the Addendum, two Errata and odier materials more 
recently released on the CHSRA website. Under these circumstances, it was especially 
important for the Authority to provide adequate notice of all the materials that the Board would 
consider during these meetings. Unfortunately, the posted agenda does not satisfy legal 
requirements for notice under the Open Meeting Act. 

We therefore request that the Board postpone consideration of the Fresno to Merced 
Segment in order to correct these patent violations of CEQA as well as the Open Meeting Act. 


See CHSRA Website for FEIR/S: http://www.cahighsD eedrail.ca.eov/final-eir-in-f.aspx (May 2,2012). 
* See Attachment A: agenda for CHSRA Board meetings on May 2-3,2012. 

See, for example, CEQA Guidelines, 14 CCR §§ 15621 
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Thank you in advance for your anticipated consideration of our concerns. 

Very truly yours, 

FITZGERALD ABBOTT & BEARDSLEY LLP 



Attachment: Agenda for May 2-3,2012 CHSRA Board Meetings 
cc: (via e-mail only) 

Anja Raudabaugh, Executive Director, Madera County Farm Bureau 
Amanda Carvajal, Executive Director, Merced Cotmty Farm Bureau 

Madera Coimty Board of Supervisors 

Madera County Planning Department: 

Norm AUinder, Planning Director 


Merced County Board of Supervisors: 

John Pedrozo, Hub Walsh, Deidre Kelsey, Linn Davis, and Jerry O’Banion 


California Farm Bureau Federation: 

Christian C. Scheuring, Managing Counsel 
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CAUFORNIA 
HIQH-SPEED RAIL 
AUTHORITY 


AMENDED 4/21/12 


MONTHLY MEETING AGENDA 


Fresno Convention Center 
Exhibit Hall 3 
700 M Street 
Fresno, CA 

May I"** and 3"*, 2012 
May 2"^ = 10:00 am Start Time 

May 3"* s 9:00 am Start Time [Agenda Items 9 and 10 start at 10:00 am] 

PUBUC COMMENT 

An opportunity for public comment will be provided either before or during the consideration of each agenda item. 

Typically public comment will be limited to 2 minutes per person, however the Chair may decide to shorten or lengthen the public 
comment periods, at his or her discretion. ** Those persons, who wish to comment on agenda and non-aeenda items, are reoulred 
to submit their requests to Board Se cretary before the start of the meeting bv fiHIne in the green cards. ** 

liciy::' -Day t (5/2/1:1 Responsible Party 

1. Staff Presentation on the Merced to Fresno Section Final Environmental Impact M. McLoughlin 

Report/Environmental Impact Statement (EIR/EIS 

The Board wUI receive a brief staff presentation on the Merced to Fresno Section 
• Final EIR/EIS. 

2. Public Comment on Merced to Fresno Section Final EIR/EIS Board Chair 

The Authority intends to receive public comment on the Merced to Fresno Section 
Final EIR/EIS. 

3. Update on amendments to Small and Disadvantaged Business Enterprise Program O.Fonseca/T.Fellenz 

Staff will update the Board on the amendments to the Small and Disadvantaged 
Business Enterprise Program 

4. Operations Committee PMO Report H, V 3 ji Winkle/Board Committee Members 

5. Closed Session Pertaining to Litigation 

The Authority Board will meet In closed session pursuant to Government Code section Board Members/Legal Counsel 
11126(e)(2)(A) to confer with legal counsel with regard to the following litigation: 

• Town of Atherton v. California High-Speed Rail Authority, Sacramento 
Superior Court No. 34-2008-80000022 

• Town of Atherton v. California High-Speed Rail Authority, Sacramento 
Superior Court No. 34-2010-80000679 

• John Tos; Aaron Fukada and County of Kings v. California High Speed Rail 
Authority, Sacramento Superior Court Case No. 34-2001-00113919 

The Authority may also meet in closed session pursuant to Government Code section 
11126(e)(2)(B) (I) to consider potential litigation. 

6. Closed session related to employment of a Chief Executive Officer Board Members/Legal Counsel 

The Authority Board will meet in closed session pursuant to Government Code 

section 11126(a) to discuss the employment of a new Chief Executive Officer 


770 L Street, Suite 800, Sacramento, CA 95814 / (916) 324-1541, (916) 322-0827 fax 
For further information you may visit the California High-Speed Rail Authority Wch site at 

www.cahiehspccdraii.ca.eov 








7. 


Board Committee Members 


Report from Operations Committee on PMO Report 

8. Supplemental Alternatives Analysis Report for Palmdale - Los Angeles McLoughlln 

Staff will provide an update and make recommendations regarding changes In 
alignments and station alternatives for further study between Palmdale and Sylmar 
within the Palmdale to Los Angeles HSTsection. The Board wilt have an opportunity 
to provide direction on the alternatives to carry forward for study in the project 
EIR/EiSfor this section. 

9. Summary of and Brief Response to Comments received on Merced to Fresno Section McLoughlln 
Final EIR/EIS 

10. Consideration of a Resolution to Certify Merced to Fresno Section Final EIR/EIS, Select Fellenz 
North/South Alignment and Station Locations, and Make Related Decisions 

The Board will discuss and consider taking action on a resolution that would certify 
the Merced to Fresno Section Final EIR/EIS for compliance with the California 
Environmental Quality Act (CEQA), adopt CEQA Findings of Fact, a Statement of 
Overriding Considerations, and Mitigation Plan, and approve a north/south alignment 
and station locations in Merced and Fresno. 

11. Adopt and Approve the Limited English Proficiency Plan O.Fonseca/T.Fellenz 

Staff will request Board adoption and approval of the Limited English Proficiency 
Plan 

12. Update on amendment to Title VI Plan O.Fonseca/T.Fellenz 

Staff will update the Board on the amendment to the Title VI Plan as directed by the 
Board at the March 1, 2012 Board Meeting. 

13. Blending Update/Caltrain Albright 

14. Visual Guidelines G. Albright 

15. Legislative Update 

Staff will present an overview of action legislation that pertains to California's high- K. Greene Ross 
speed train project and/or to the Authority and request the guidance of the Board. 

16. Members' Report Board Members 

17. Chief Executive Officers' Report T. Fellenz 


AGENDA ITEMS LISTED FOR EACH DAY MAY BE TAKEN OUT OF ORDER USTED ON THAT DAY 
Reasonable Accommodation for Any Individual with a DUabllltv 

Any individual with a disability who requires reasonable accommodation to attend or participate may request assistance by contacting the Authority at (916) 324' 
1541. Requests for additional accommodations for the disabled, signers, assistive listening devices, or translators should be made no later than one week prior to the 
meeting. 


770 L Street, Suite 800, Sacramento, CA 95814 / (916) 324-1541, (916) 322-0827 fax 
For further information you may visit the California High-Speed Rail Authority Web site at 

\v>%^v.cahighspccdrail.ca.gov 





Sulphur Springs 
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School DistricI 
Serving Grades 
K^6 
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Schools 


Canyon Springs 
Community School 

Fair Oaks Ranch 
Community School 

Golden Oak 
Community School 

Leona Cox 
Community School 

Mini Canyon 
Community School 

Mitchell 

Community School 
Pinetree 

Community School 

Sulphur Springs 
Community School 

Valley View 
Cofnmunity School 
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Busmen's Scrviceii 
6S1.252-8gl4 
Personnel Serrices 
661 - 252-3589 
Instnu'tional Services 
661 - 252-6847 

Special Education Services 
661 - 252-6229 
Superintendent's Office 
661 - 25^6849 
'n^cbnolog)’ Department 
661 - 252-6848 


June 20, 2011 


California High Speed Rail Authority 
Board: 

770 L Street, Suite 800 
Sacramento, CA 95814 


Sara M. Cosin, Vice President 
Consensus, Inc. 

626 Wilshire Blvd,#1000 
Los Angeles, CA 90017 


Thomas J. Umberg, 

Chairperson 

Lynn Schenk, Vice 

Chairperson 

Thomas Richards, Vice 

Chairperson 

Curt Pringle 

David Crane 

Russ Burns 

Matthew Toledo 

Robert Balgenorth 

Jim Hartness 


Re: High Speed Rail Community and Safety Risk Impacts 

Sulphur Springs Community School 

16628 Lost Canyon Road 
Canyon Country, CA 91387 


Dear California High Speed Rail Authority Board: 

The Superintendent and Board of Trustees of the Sulphur Springs Union 
School District are alarmed and gravely concerned about the proposed 
construction by the California High Speed Rail Authority of a high-speed rail 
project within the District and area boundaries. The proposed track alignment 
within four hundred feet of Sulphur Springs Community School is likely to 
impact the health and safety of students, staff, and the related school 
community. 


Since the proposed high-speed rail line is dangerously close to the school 
site, we are highly concerned with frequency, speed, and schedule of railroad 
traffic, need for sound or safety barriers, need for pedestrian and vehicle 
safeguards at railroad crossings, derailment risk, EMF exposures, and 
preparation of an evacuation plan. In addition, we have concerns with air 
quality, noise including but not limited t sound pressure level and ground 
vibration. Because of these factors, we will be responding vigorously to your 
EIR and will seek appropriate legal and consulting resources to protect the 
health and safety of the students. 

In addition to the aforementioned concerns relating specifically to the impact 
of our current school, the Board of Trustees holds additional concerns for the 
greater community. It is for the reasons listed below that all potential impacts 
must be thoroughly evaluated and appropriately mitigated. 



• The law, sound public policy, and sound governance dictate that with a project of this far 
reaching scope and nature, that care, study, consideration and due diligence must be 
used in the planning and engineering of a high speed rail system such as the one being 
proposed. It is our belief that not nearly enough study and consideration have gone into 
what impact that such a rail system is going to have on the Canyon County community 

• The School Board must be mindful of issues that extend beyond the mere statutory and 
regulatory issues associated with the schools themselves and must look at how the rail 
project could potentially affect the way parents and children perceive our schools. 

• In ail likelihood, parental and student perception about the safety and the physical 
educational environment will be impacted in regard to Sulphur Springs Community 
School. The probably and even imminent outcomes will be the loss of enrollment at 
these schools and corresponding reduction in state funds to the District; thus resulting in 
a compromising of the District’s ability to provide the funding necessary to support 
quality education across the broad spectrum of the District. 

We appreciate the opportunity to express our concerns. It is extremely important these issues 
are addressed in a timely manner and strongly considered prior to implementation or HSR 
Board approval. 


Sincerely, 



Robert A. Nolet, Ed. D. 
Superintendent 


C: Senator George Runner 

California State Senate, 17“' District 
23920 Valencia Bivd., #250 
Santa Clarita, CA 91355 

Assemblyman Cameron Smythe 
California State Assembly, SS*** District 
23734 Valencia Blvd., #303 
Santa Clarita, CA 913455 

Supervisor Michael Antonovich 
Los Angeles County Board of Supervisors 
500 W. Temple St., #869 
Los Angeles, CA 90012 

City of Santa Clarita 
23920 Valencia Blvd., #300 
Santa Clarita, CA 91355 

Sulphur Springs School District Governing Board Members 


MUSICK, PEELER & GARRETT llp 
Attorneys at Law 

One WiLSHiRE Boulevard. Suite 2000 
Randolph G. MuhlesTEIN Los Angeles, California 90017-3383 

r.muhlestein@mpglaw.ootn - 

(213) 629-7651 Telephone: (213) 629-7600 

facsimile: (213) 624-1376 

WWW, MO SICKPEELER.COM 


File No.: 33268.002 

May 1,2012 


Los Angeles 
Orange County 
San DiEOo 
San Francisco 
Santa Barbara 
Westlake Village 


VIA FEDEX 

Mr. Thomas Fellenz 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

Mr. David Valenstein 

Chief, Enviromnent and Systems Planning Div. 

Office of Railroad Policy and Development 
Federal Railroad Administration 
U.S. Department of Transportation 
1200 New Jersey Avenue SE, MS-20 
Washington, DC 20590 

Re: Final California High-Speed Train Project Environmental Impact 

Report/Environmental Impact Statement and Final Section 410 Statement and 
Draft General Conformity Determination Merced to Fresno Section 


Gentlemen: 

This firm represents Azteca Milling, L.P. (“Azteca Milling”), and this letter will 
constitute Azteca Milling’s formal written comment on the Final C^ifomia High-Speed Train 
Project Environmental Impact Report/Environmental Impact Statement and Final Section 4(f) 
Statement and Draft General Conformity Determination Merced to Fresno Section issued in 
April of 2012 (the “Final Report”). 

Azteca Milling operates a com milling plant located at 23865 Avenue 18, Madera, 
California and a grain storage facility located approximately two miles away at 20100 Fairmead 
Blvd., also in Madera, Azteca Milling strongly opposed the proposed UPRR/SR 99 route 
between Merced and Fresno because it could have destroyed Azteca Milling’s com milling plant, 
wiping out 100 well-paying jobs and foreclosing the planned expansion of the plant. Also, if the 
Avenue 21 Wye variation of the UPRR/SR 99 route had been chosen, it could have cut off access 
to Azteca Milling’s grain storage facility, rendering such facility unusable. Azteca Mill ing 
expressed these concerns to the California High-Speed Rail Authority (the “Authority”) on 




MUSICK, PEELER & GARRETT LLP 
Attorneys at Law 


Mr. Thomas Fellenz 
Mr. David Valenstein 
May 1,2012 
Page 2 


several occasions, including through formal oral and written comments on the draft version of 
the Final Report. 


Azteca Milling is delighted that the Hybrid Route that was selected in the Final Report 
bypasses both its com milling plant and its grain storage facility, leaving it free to continue its 
business operations and implement its expansion plans, and urges that the Authority certify the 
Final Report and that the Federal Raihoad Administration (the “FRA”) issue a record of decision 
approving the Final Report. Azteca Milling expresses its sincere appreciation to the Authority 
representatives who met with Azteca Milling, listened to its concerns, and courteously provided 
needed information and guidance. 


Azteca Milling has only one remaining concern. The Final Report leaves open for a 
subsequent EIR/EIS the selection of the location of the heavy maintenance facility. White none 
of the choices of proposed locations would have a direct impact on Azteca Milling’s com milling 
plant, locating the heavy maintenance facility at the Gordon-Shaw site could potentially cut off 
access to Azteca Milling’s grain storage facility. Accordingly, Azteca Milling respectfully urges 
the Authority and the FRA to select one of the other alternative locations for the facility. 


Very tnily yours 



Randolph G. 
for MUSICK, PEEIMR & GARRETT LLP 


cc: Mr. Barry Runyon (Via Email) 

Mr. Alberto Jacques (Via Email) 
Mr. Angel Tamez (Via Email) 
Lie. Salvador Elias (Via Email) 
Mr. Bobby Kahn (Via Email) 



Fagundes Brothers Dairy 


May 1, 2012 


Oiairman Dan Richard 
California High-Speed Rail Authority 
925 “L” Street, Suite 1425 
Sacramento, CA 95814 

Ret Fagundes Brothers Dairy’s Comments on the Merced to Fresno Final 
Environmental Impact Report / Environmental Impact Statement 


Dear Chairman Richard and Members of the Authority: 

The parties referred to in this letter as Fagundes Brothers Dairy’ have been participating in the 
California High-Speed Rail Authority’s (Authority) environmental review process for many 
months and we appreciate the opportunity to provide comments on the Merced to Fresno Final 
Project Environmental Impact Report / Environmental Impact Statement (Final EIR/EIS). 

During the many months that we have been participating in the environmental review process, 
we’ve had the opportunity to discuss the benefits of California’s high speed rail project with 
Vice Chairman Thomas Richards, Mr, Dick; Wenzel, Mr. Mike Lynch, and other Authority 
staff and consultants. We’ve also been fortunate to be able to describe and physically show 
them the numerous impacts eveiy alignment of tlie Merced to Fresno section and “Chowchilla 
Wye” would have on our operations. 

Our first major disappointnieiit in the environmental review process was the realization that the 
“Chowchilla Wye" would not be evaluated in the Final EIR/EIS. By effectively removing the 
analysis from this document you have left many landownens, businesses, and everyday citizens 
with half-baked analysis that does nothing but cause confosiou. Furthermore, the awkward 
mention and defoixal of real analysis of the SR 152 Wye, coupled with interspersed mention of 
the varying Avenue 24 and 21 Wye options, leaves tlie public peiplexed as to what is truly be 
evaluatal. 


' As used herein, the term Fagundes Brothers Dairy refers collectively to the following affiliated individuals and 
entities: I) Fred Fagundes; 2) Ralph Fagundes; 3) Lloyd Fagundes; 4) Deborah Fagundes; 5) Vicki Fagundes; 6) 
Fagundes, Fagundes, Fagundes; 7) Fagundes Brothers LLC; 8) Fagundes Dairy; 9) Fagundes Family Trust; 10) 
Valley Calf LLC; Forebay Farms LLC and 11) Fagundes Dairy HI. These comments are submitted on behalf of 
each of the listed individuals and entities. 
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Fagundes Brothers Dairy 

This confusion hit home for us when we learned that the Authority was preparing the “Impacts 
on Confined Animal Agriculture Technical Memorandum " (Technical Memo) as part of the 
Final EIR/EIS. It was our understanding diat the Wye would not be evaluated in the Final 
EIR/EIS, yet almost all of the confined animal facilities analyzed in the Technical Memo are 
located on or near the various Wye options. Including some analysis of the Wye, yet excluding 
other analysis, creates mistrust and violates the premise of full-disclosure. 

Setting aside the confusion caused by including half-baked analysis of the Wye, by preparing 
the Technical Memo, we thought the Authority might be taking the impacts to our operations 
seriously and wanted to accurately quantity them so that sound decision making would prevail. 
We were therefore deeply disappointed when the Technical Memo did not do either of those 
things, and was instead riddled with inaccuracies and conclusions wholly unsupported by the 
facts. 


As described in our Draft EIS/EIR comment letter submitted to the Authority on October 12, 
2011, we have diversified our business from a, single-bani dairy operation to multiple dairies, 
almond and pistachio orchards, vineyards, several row crops, and certified organic and 
conventional larmland. Two dairies, two calf ranches and over 25 parcels of farm ground are 
located near Chowchilla and are directly impacted by the Hybrid Alternative with the Avenue 
24 ^vye. 

It was with disbelief that we read the Teclmical Memo and found that our home dairy and calf 
ranch were incorrectly described and the impacts characterized as Moderate. Our initial 
surprise was that the dairy was described as the AJ Dairy located at 23468 Road 12. That is 
neitlier the name nor address of our dairy that is directly impacted by the Hybrid Alternative 
with the Avenue 24 wye. In addition, the boundaries of the impacted dairy are absolutely 
wrong. There are three distinct dairies located in the vicinity of Avenue 24 and Road 12 and 
the Technical Memo describes them as one large dairy. For this reason alone, the Technical 
Memo is fatally defective and must be revised. 

This mistake leads directly to our main concern in that the impacts are characterized as 
Moderate. The Authority’s arbitrary standard for quantifying impacts as Severe (operations 
unlikely to continue). Moderate (loss of facilities, but operations likely to continue, or 
Negligible (No or very little direct or indirect impact) is absolutely useless if the persons 
making the determination don’t know the facilities or nuances of the industry. For example, 
since our dairy located at the southwest corner of Avenue 24 and Road 12 is lumped together 
with two other dairies, the impacts appear less severe than they would be if Hybrid 
Alternative with the Avenue 24 wye is selected. The Technical Memo says: 
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Fagundes Brothers Dairy 

“The impact is expected to be moderate because the acquisition would require only 10 
percent of the overall dairy facility, and would cleanly sever this area near an existing 
access road.” 


Obviously this statement is erroneous. In reality, it would directly impact over 50% of our 
daily and put it out of business. 

Valley Calf Ranch, our nearby calf ranch located between Avenues 23 '/i and 24, was also 
incorrectly characterized. The most amazing statement is that it is a poultry operation. We 
provided the Authority tours and access to all of our facilities and this mischaracterization 
demonstiates that the time spent was lor not and that Authority personnel paid no attention to 
information provided. The Technical Memo describes Valley Calf Ranch as follows: 

“...This would require the acquisition of the entire poultry operation. No critical 
feedlot infrastructure (such as holding pens and wastewater lagoons) is located in this 
area, so the overall level of impact is expected to be moderate.” 

Once again, this statement is erroneous. The entire poultry operation described above is 
actually the area where we raise our dairy calves (which you can easily see from Avenue 24). 
The calves are raised in hutches until they reach a certain size then moved to corrals located on 
the ranch. Since the area where the calves are raised would be directly impacted the HSR 
alignment, the ranch would become useless and also put it out of business. Describing the 
impact as Moderate is insulting and demonstrably incorrect. 

In addition to the misrepre.sentations above, the Technical Memo completely left out any 
aiialysi.s of the impacts to our calf ranch located at 12467 Avenue 24 >A or our heifer ranch 
located at the northwest corner of Avenue 23 ‘A and Road 13. Both of these ranches are 
confined animal facilities directly impacted by iho. Hybrid Alternative with the Avenue 24 wye 
yet there is no mention of them in the Technical Memo, This lack of thorough analysis goes to 
show the carelessness and lack of professionalism the Authority has taken in its approach to the 
environmental analysis. 

The fact remains that if the Hybrid Alternative with the Avenue 24 wye is selected by the 
Authority, our entire Chowchilla farming operation will no longer be profitable. Besides the 
direct impacts to our daliy and other ranches described above, the re-routing and closing of 
roads, as well as the lack of crossings, will eliminate our ability to transport goods, inputs and 
equipment between our fields and otlier facilities, as well as create inefficient farm parcels that 
would make them infeasible. This route will directly impact many of our facilities and homes, 
as well as over 25 parcels totaling over 1,000 acres of farmland and 100s of acres of land 
within the Sphere of Influence of Chowchilla. None of these impacts have been recognized, 
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Fagundes Brothers Dairy 

much less adequately studied or addressed by the Authority. The Final EIR/EIS cannot be 
adopted until these errors and omissions are corrected. 

In that regard , if the Hybrid with the Avenue 24 wye route is selected, it is our expectation that 
the Authority will purchase our entire operation at fair market value, including the land, 
houses, livestock, barns, equipment and other miscellaneous improvements. In addition, we 
must be compensated for the loss of future earnings, as anything less would be insufficient and 
constitute a taking under the US and California Constitutions. 

In regards to the Final EIS/EIR, we are appalled at the lack of analysis, incomplete 
information, and inadequate responses to our questions and concerns. We raised many 
concerns regarding the environmental process and decision making by the Authority and none 
of them have been adequately addressed. 

It seems obvious that the Federal timelines to spend the American Recovery and Reinvestment 
Act (ARRA) money has pushed the Authority into reckless decision making, while ignoring the 
requirements of CEQA, NEPA, CWA, and the State and Federal ESAs. This recklessness is 
demonstrated in many ways and a few examples are provided below: 

1. The piecemealing of the project; 

2. Incomplete and inaccurate disclosure and analysis (see Technical Memo); 

3. Lack of concern for underrepresented communities; and 

4. Ignoring the Bay Area to Central Valley Program EIS/EIR and Proposition 1 A’s 
requirements to use existing corridors. 

Ultimately, we concur with the US Environmental Protection Agency (EPA) in their March 
23, 2012 letter that a Least Environmentally Damaging Practicable Alternative (LEDPA) 
determination cannot occur until it is demonstrated “that the design options for Chowchilla 
and the “Wye” have avoided and minimized impacts to aquatic resources to the maximum 
extent possible. ” This can only happen if the HSR project is analyzed as a whole, complete 
and accurate analysis occurs, the impacts to our extremely poor community are accurately 
characterized, and the letter and intent of the relevant Federal and State environmental laws 
are followed. None of that has occurred, and as a result both the Final EIR/EIS and your 
process are fatally defective. Throughout the document, the analysis of the environmental 
impacts is flawed, inadequate, buried in the appendix, or deferred for future study. 

!|! * * 
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Fagiiiides Brothers Dairy 

We implore you to (i) withdraw and correct the Final FiR/EIS and the Technical Memo and 
(ii) delay your decision making and take the necessary time to accurately address the concerns 
of our community. Please feel free to conhict us at (209) 383-6046 should you have questions 
regarding any of the above. 


Sincerely, 








Brad Samuelson 
General Manager 
Fagundes Brothers Dairy 


Cc: 


Jeff Abercrombie 
Regional Director 
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Chowchilla Water District 

Post Office Box 905 * 527 S. Chowchilla Blvd. * Chowchilla, CA 936J0 
Phone (559) 665-3747 4 Fax (559) 665-3740 4 Email dwelch@ewdwater,com 

Board of Directors 

Dan Maddalena # Michael Mandala # Vince Taylor 4 Kole M. Upton # Mark Wolfshorndl 

May 1,2012 


VIA OVERNIGHT MAIL. EMAIL AND HAND DELIVERY 

California High-Speed Rail Authority 

Board of Directors 
770 L Street, Suite 800 
Sacramento, CA 95814 

Attn: Jeff Abercrombie, Area Program Manager Central Valley 

770 L Street, Suite 800 

Sacramento, CA 95814 

E-mail: merced_fresno@hsr.ca.gov 

Re: Comments Concerning California High-Speed Rail Train Project Final EIR/EIS 

Merced to Fresno Section 

Dear Members of the CHSRA Board and Mr. Abercrombie: 

The Chowchilla Water District (the “District”) has received your Authority’s proposed 
Merced to Fresno High-Speed Train Project Final Environmental Impact Report/Environmental 
Impact Statement (the “EIR/EIS”). The purpose of this letter is to voice our strong objection to 
the manner in which the District’s comments on the draft version of the EIR/EIS were addressed. 

At the outset, the District notes that the EIR/EIS was circulated for public review barely 
one week before the meeting at which the Authority apparently intends to certify it. At best, it is 
imprudent to provide the public which such a short period of time to review such a critical 
document. At worst, it is bad faith and a violation of both the letter and spirit of the law. This is 
a highly complex and controversial project with far-reaching consequences for both individuals 
and the State, and there can be no justification for rushing certification of the EIR/EIS in this 
manner. Consideration of the document should be deferred to provide an adequate opportunity 
for all interested parties to review and comment. 

Even more troubling than the rush to judgment in which the Authority is apparently 
engaged is the short shrift &e District’s comments on the draft EIR/EIS received. As outlined in 
letters to the Authority dated October 7,2011 and October 11,2011, the draft EIR/EIS failed to 
consider significant impacts of the project on the District’s facilities and operations, which affect 
not only the District but those it serves. Those impacts are not merely economic; they go to the 




California High-Speed Rail Authority 
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viability of agriculture in the region, societal consequences, air quality, and host of other 
concerns. The Authority’s response to the District’s comments was to defer consideration of 
those impacts by stating tlrnt it will develop an agieement addressing them with the District at 
some undetermined later date, and by incorrectly cliaracterizing those impacts as “not impacts to 
the natural or human environment.” 

Comments to draft environmental dociunents must be addressed in a meaningfiil way, 
and legitimate impacts of a proposed project cannot be ignored out of expediency. Responses 
that simply “kick the can down the road” are inappropriate as matter of policy and law, as they 
fail to address the comments. They can also render the document inadequate. That is what has 
occurred here. 

The Authority elected to address the District’s comments about infrastructure impacts by 
committing to do flirther study and/or enter into future agreements with unknown terms. 
Demonstmble impacts of the project like those raised by the District must be assessed now, not 
put off to a future date, in order to adequately assess the overall impacts of the project. Any 
odier course of action renders the EIR/EIS defective. Moreover, subsequent agreements 
addressing infrastmctui-e impacts may themselves be subject to environmental analysis; not 
addressing those issues in the EIR/EIS amounts to piecemealiiig. 

At a practical level, how can the District be confident that the Authority will propose an 
agreement that adequately mitigates all the impacts? What is the District’s recourse if an 
acceptable agreement is not timely developed? The Authority seems more interested inviting 
litigation than in resolving issues. 

The District urges die Authority to take the time now to address the District’s comments, 
and many other comments that were also effectively ignored, before it considers the EIR/EIS for 
certification. 

Finally, the District is familiar with die letter dated May 1,2012 addressed to the 
California High Speed Rail Authority Board of Directors from Jason Holder on behalf of the 
Madera County Farm Bureau and Merced County Farm Bureau addressing die EIR/EIS, The 
District endorses, incorporates and adopts all of the comments in that letter as if fully set forth 
herein. 


Very truly yours. 



Douglas Welch 
General Manager 


cc: 


Federal Railroad Administration 
Department of Transportation 
The Honorable Jeff Denham 
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IN RE: 

CHOWCHILLA WATER DISTRICT 
BOARD MEETING, 


Chowchilla, California 


February 15, 2012 
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CHOWCHILLA WATER DISTRICT BOARD MEETING 
REGARDING CALIFORNIA HIGH SPEED RAIL AUTHORITY 
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License No. 12933 
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1 

APPEARANCES 

2 

FOR THE CHOWCHILLA WATER DISTRICT: 

3 

DAN MADDALENA 

4 

KOLE UPTON 

5 

DOUG WELCH 

6 

MARK WORLFSHORNDL 

7 

MIKE MANDALA 

8 

LELA BEATTY 

9 

VINCE TAYLOR 

10 

FOR THE CALIFORNIA HIGH SPEED RAIL AUTHORITY: 

11 

JEFF ABERCROMBIE 

12 

FOR PARSONS: 

13 

DAVID LEVERENE 

14 

SAMPATH GOOLIA 

15 

FOR AECOM; 

16 

DICK WENZEL 

17 

FOR FEDERAL ROAD ADMINISTRATION (BY PHONE): 

18 

MELISSA DUMOND 

19 

CHRIS VAN NOSTRAND 

20 

COREY HILL 

21 


22 

Also present at meeting was MIKE LYNCH, JOHN 

23 

GARAMENDI, SHAY HUMPHREY, ALAN BOONE, MILLIE METIERS, 

24 

DARIN LIPTON and BRANDON TOMLINSON. MARGARET BYFIELD AND 

25 

DAN BYFIELD APPEARING BY PHONE. 
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BE IT REMEMBERED, that on Wednesday, the 15th day of 
February, 2012, commencing at the hour of 9:00 a.m. 
thereof in the offices of Chowchilla Water District, 327 
South Chowchilla Boulevard, Chowchilla, California, 
before me, SAMERA ALYAFAIE, a Certified Shorthand 
Reporter in and for the State of California, the 
following proceedings were held. 
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1 

BOARD CHAIRMAN MADDALENA: Call to order this 

2 

meeting. 

3 

Item No. 2, public comments. The first 15 

4 

minutes is made available for comments from the public on 

5 

matters within the board's jurisdiction that's not on the 

6 

agenda. Each speaker will only be given three minutes. 

7 

It is requested that no coininents be made during that 

8 

period on the items that are on today’s agenda. Members 

9 

of the public may comment on items that are on today's 

10 

agenda when it's called. 

11 

No. 3, is there any addition to the agenda? 

12 

MR. WELCH: No. 

13 

BOARD CHAIRMAN MADDALENA: No additions, we'll 

14 

move on to No. 4. 

15 

MR. WELCH: I take it back. I think the 

16 

High-Speed Rail Authority, or FRA, wanted to make a 

17 

presentation. Why don’t we make it after Item E, between 

18 

E and F? 

19 

BOARD CHAIRMAN MADDALENA: Okay. 

20 

BOARD MEMBER UPTON: Can we have it with a 

21 

caveat that some of it will probably be discussed during 

22 

our -- 

23 

MR. ABERCROMBIE: What I would hope to do is. 

24 

because what we put together — this is Jeff Abercrombie. 

25 

What we put together, we tried to follow exactly your 
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agenda, and so, you know, where possible, if 
we ve got material that's associated with the particular 
agenda item, we can flip to the handout and kind of talk 
^ little bit about it with what's there, if that works. 

MR. WELCH: That's fine. The only other change 
I wanted to do is I thought it might be more appropriate 
to have Item 5(b), damage to facilities, before we talk 
about Item 5(a), access. 

BOARD CHAIRMAN MADDALENA: We'll just go to B 
instead of A and then — 

BOARD MEMBER UPTON: I move we make those 
additions and changes. 

BOARD MEMBER MANDALA: I second that. 

BOARD CHAIRMAN MADDALENA: Having heard from 
Kole and a second, any discussion? All those in favor 
say aye. 

(Chorus of ayes.) 

BOARD CHAIRMAN MADDALENA: Any opposed? 

We'll go to No. 4 now, introduction of people 
that's on the phone, and we need to go around the room. 
Who is on the phone? 

MR. WELCH: So, Melissa, you're on the phone? 

Hello? 

MR. HILL: This is,Corey Hill from FRA. So from 
FRA we've got Melissa Dumond. Again, I'm Corey Hill, I'm 
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1 

the director of rail project development and deliver, and 

2 

then we have Chris Van Nostrand, who is with our legal 

3 

counsel. 

4 

MS. BYFIELD: This is Margaret Byfield. 

5 

MR. BYFIELD: Dan Byfield. 

6 

BOARD CHAIRMAN MADDALENA: My name is Dan 

7 

Maddalena, I^'m a Chowchilla board meinber. 

8 

BOARD MEMBER MANDALA: Mike Mandala, Chowchilla 

9 

Water District. 

10 

BOARD MEMBER WORLFSHORNDL: Mark Worlfshorndl, 

11 

Chowchilla Water District. 

12 

MR. WELCH: Doug Welch, general manager of 

13 

Chowchilla Water District. 

14 

BOARD MEMBER UPTON: Kole Upton, director. 

15 

MS. BEATTY: Lela Beatty, office manager. 

16 

MR. WENZEL: Dick Wenzel, the project manager 

17 

for High-Speed Rail project, Merced to Fresno. 

18 

MR. LEVERENE: Dave Leverene, the project 

19 

manager for the High-Speed Rail. 

20 

MR. GOOLIA: Sampath Goolia, engineering, San 

21 

Jose to Merced. 

22 

MR. ABERCROMBIE: And Jeff Abercronibie, Central 

23 

Valley High-Speed Rail manager. And for the sake of 

24 

those on the phone, you want to let them know that we 

25 

have both a court reporter and a recording audio for the 
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1 

meeting. For those that are on the phone that obviously 

2 

can't see, I want to clarify that that's there. Okay? 

3 

Thanks. 

4 

MR. WELCH: This is a board meeting of the 

5 

Chowchilla Water District. It's a public meeting of a 

6 

public agency. The meeting was properly noticed. Why 

7 

don't we go ahead and have the people in the audience — 

8 

BOARD CHAIRMAN MADDALENA: People in the 

9 

audience. 

10 

MS. HUMPHREY: I’m Shay Humphrey, I'm with the 

11 

outreach team on the Merced to Fresno section. 

12 

MR. BOONE: Allen Boone with AECOM, engineering 

13 

manager for the Merced to Fresno section. 

14 

MR. LYNCH: Mike Lynch, AECOM. 

15 

MR. TOMLINSON: Brandon Tomlinson, assistant 

16 

general manager of Chowchilla Water District. 

17 

MR. GARAMENDI: John Garamendi, Jr. 

18 

MS. METTERS: Millie Metters. 

19 

BOARD CHAIRMAN MADDALENA: We're going to move 

20 

on to No. 5, initiation of the coordination process of 

21 

the California High-Speed Rail project between Federal 

22 

Railroad Administration, the California High-Speed Rail 

23 

Authority and Central Water District. 

24 

Okay. So we're going to go to B now. Damage to 

25 

Facilities - a discussion of the damage that the project 
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will have on existing Chowchilla Water District 
facilities, canals, pipelines,■ponds, structures and a 
plan to mitigate damages. 

MR. WELCH: I thought before we talked about 
damage to the facilities, we'd actually talk about what 
the facilities look like. Chowchilla Water District has 
150 miles of canals, about one half miles of those are 
concrete lined, the rest are earth. The concrete lined 
ones are by development just west here of — well, it's 
in Chowchilla, but it's just west of here. We have 50 
miles of pipeline, most of that is anywhere from 52-inch 
down to 18-inch. Anything 30 inches and above is poured 
in place, cracked in place monolithic and to have 
concrete poured back in the '60s it's — well, I'll just 
put it this way, the first year they poured like, I don't 
know, five miles and Judge Eastman, who was the manager 
at the time, said they have 2000 leaks the first year, so 
a lot of cracking with the product. Anyway, most of our 
system I mean, this is. concrete lined, but most of the 
system has a canal and then the heading of the canal with 
some gates on it, and then a canal that takes off. And 
those facilities are operated by what we call a ditch 
tender, and there are seven ditch tender areas in the 
district, and those seven guys have to patrol and operate 
all the facilities in their canals. 
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1 


I'll just pass that around and you can look at 


2 it. 

3 BOARD MEMBER UPTON: Doug, will you have these 

4 available to give to them? 

5 MR. WELCH: Yeah, absolutely. And then we have 

6 a typical check structure in the district. It's a 

7 concrete structure, then with a center opening where what 

8 we call stop logs or two-by-sixes are put in to control 

9 the water height. As you send more water down the canal, 

10 you — we try to maintain the water level within about 

11 plus or minus three inches in order to deliver it to the 

12 farmer. Sometimes we have to maintain it within about an 

13 inch, because of very low head conditions, the canal is 

14 not very high above the adjacent land. So you have to 

15 put boards in and out every day. As you put more water 

16 in and taking more water out, you got to evaluate, okay, 

17 the water is going to rise two inches. Well, it's on the 

18 low side now, so I don't have to put a board in today, 

19 tomorrow, and maybe you put in a two-by-four instead of a 

20 two-by-six. So there's probably, I think, at least 500 

21 of those structures throughout the district. 

22 MR. ABERCROMBIE: You didn't — in terms of the 

23 gated structures, the one that are — like, you didn't — 

24 I mean, that one you just kind of quantified for me in 

25 terms of 500. 
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MR. WELCH: Oh, headings? There's probably 
about 20 headings of main canals, and then there's 
probably another 20 of little, small laterals that come 
off of them. And then this is a check structure that's 
been modified. Instead of having just the one where 
we've made it into what we call a long—crested weir, it 
makes it so that you don't have to change the boards as 
often. It reduces the labor costs in the district. 

And then finally we actually have what is called 
passive upstream automation. This is a gate that was 
developed at Cal Poly San Luis Obispo. It's called an 
ITRC flap gate. The Chowchilla Water District did all 
the beta testing for them. We've now installed probably 
about 85, 90 of these gates. They — just because of the 
balance and the weight that you have versus the loss 
through the water and the weight of the water, a bunch of 
math and physics that I won't try to explain, because I 
barely understand it when I'm looking at all the forces 
and numbers, but it maintains an upstream water level 
within about plus or minus two inches. And it 
substantially reduces labor in the district and being 
able to send the water down earlier. We also have — I 
think we have 15 now regulating ponds in the district. 
These are normally either halfway down the canal or 
two-thirds of the way down the way. And if there's extra 
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water in the canal, this is a five-acre pond that's 10 
feet deep, has the capacity of about 80 acre feet total. 
So if there's too much water in the canal, it 
automatically goes in and it overpours over a big long 
weir, and then we have pumps that pump. If the water 
level drops a certain distance, then the pumps will pump 
the water back into the canal if it's short of water. 

One of the systems that you have that goes through the 
middle of one of our ponds. 

This is just a picture of a ditch tender out in 
the field, it didn't come out too good, but this is a 
typical turnout structure. It's a concrete structure 
with a gate that's a 18-inch valve and the ditch tender 
or the farm irrigator will open that gate, and then the 
ditch tender every single day, every gate that is open 
and running water, comes and measures water, either at 
the gate itself by the gate opening and the head 
differential across the gate, or we have an actual 
propeller meter. In about a third of the locations, we 
have about 580 turnouts, and about a third of those now 
have propeller meters. I didn't get a picture of a 
propeller meter, but it's a pretty simple common sense. 

In each canal, every single road crossing that 
we have where there's a — you know, it's the inverted 
siphon going under the road we have to have a trash 
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screen. This is a new one that was installed, and 
normally during the year early in the season, a whole lot 
of tumbleweeds, especially close to town where there's a 
lot of — especially now because they had a whole lot of 
stuff with road put in, infrastructure put in, but no 
houses, and tumbleweeds are growing, so they just blow 
all over because there's no houses that have been built 
yet and we have a lot of problems with plugging. You 
have to observe those every day. 

Again, we have 50 miles of pipeline. This is a 
30-inch pipe, and you can see that it has — usually they 
will have cracks about every 10, 11 feet on the sides, 
and then this one actually has lateral cracks on the 
sides too. Every year we're inside these. One of the 
things that we'll be talking about it is these pipelines 
and where the railroad is going to cross them and the 
vibration and how far do you guys say you're going to 
replace the line, because we're concern, you know, that 
vibrations -- 

MR. ABERCROMBIE: Yeah, we would want to replace 

that too. 

UNIDENTIFIED SPEAKER: What's the typical size 

of those? 

MR. WELCH: It ranges from 52 to 18. That's a 
30-inch line right there. A man would actually crawl — 
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1 

MR. ABERCROMBIE: Not down the 18s. 

2 

MR. WELCH: No, no, down the 30s. 

3 

MR. ABERCROMBIE:, Down the 30s, got you. 

4 

MR. WELCH: And not a man my size, but a smaller 

5 

guy. I used to be able to crawl — 

6 

MR. ABERCROMBIE: Well, Caltrans uses lots of 

7 

cast-in-place pipe, you know, that is — and that's it. 

8 

you know, 30 and bigger. 

9 

MR. WELCH: And the pipelines that we have are 

10 

what you'd call a semi-closed pipeline, because at the 

11 

grade — the water level control in the pipeline is 

12 

controlled by boxes like this. About every quarter of a 

13 

mile there's a box, and water actually comes up, goes 

14 

over a weir and then back down. 

15 

MR. ABERCROMBIE: Just like an open canal. 

16 

MR. WELCH: Just like an open canal. 

17 

essentially, because the pipe, you know, by the time you 

18 

got five miles down the pipeline you'd have 27 foot of 

19 

head, and this pipe can't handle that kind of head, and 

20 

so we'll have one of those. And those have to be 

21 

adjusted every single time somebody makes a change in the 

22 

flows. Okay. So damage to facilities — 

23 

BOARD MEMBER UPTON: Can I say something here? 

24 

Question for the FRA, Corey, in your process of 

25 

coordination or "We're reaching out to people," I didn't 
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notice anything on the FOIA request where you checked 
with the Bureau Reclamation as far as water districts and 
existing facilities; is that true or not? 

MS. DUMOND: This is Melissa Dumond with FRA, I 
don't think I heard your question totally, but we have 
worked with the Bureau of Reclamation In fact, we have 
regular federal family meetings, and we're also 
coordinating with them as a potential cooperating agency 
on the environmental documents at the project level. 

BOARD MEMBER UPTON: You are aware that the 
federal, the state and the local and the farmers have 
spent, in the Central Valley project here, billions of 
dollars to give us the existing infrastructure that 
supports the agriculture industry here in the Central 
Valley allowing us to be one of some of the most water 
efficient and highly productive farmers in the world. 

And is it your view that your project should be 
compatible with our existing infrastructure or not? 

MS. DUMOND: Well, we are assessing the impacts 
to the irrigation project that exists in the Central 
Valley. 

BOARD MEMBER UPTON: Okay. So you haven't done 
it yet, you're still assessing it? 

MS. DUMOND: Well, the environmental document is 
in process. I'm not quite sure whether you're asking me 
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for a personal opinion or — 

MR. ABERCROMBIE: Well, I think the other — one 
of the things we — I mentioned a little bit earlier, but 
in terms of timeline, but most of the district is within 
the Wye section, and since we've put off that decision in 
terms of what we have and what may happen in terms of 
what opportunities are available to improve where they 
are located right now, you know, we've got to kind of go 
back to Sguare 1 with regards to what facilities may or 
may not be actually hit. I mean, we started with these 
lines, you know, and the fortunate thing, from being able 
to have people like Kole and other people who said, you 
know, you got to go study 152, you got to go improve this 

area, you got to go do these things, we were able to 

construct a mechanism to take the time to do that in the 
detail -- in additional detail and incorporate it into 
that San Jose to Merced document. So I think the outcome 

here is that all of these things that you want to bring 

up and the facilities that you have here, we want to hear 
which ones we're hitting, how -- what we intend to do 
about it, or, you know, where you think it would be best 
moved to, you know, within the realms of what these Wyes 
so that we can minimize any impact, minimize the cost to 
the state for having to replace any of these things or 
rebuild any of these things, you know, in the long run. 
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least that's the way I see what we've got to 
take care of here today. 

BOARD MEMBER UPTON: Okay. That was probably 
true two years ago, a year and a half ago, but I think 
this board now is in a position of opposition to 
High-Speed Rail going through our district, because if 
impacts one, it impacts all of us. In fact, we have a 
meeting on February 21st to tell our landowners if they 
want to be assessed $22 an acre so that we can buy out 
basically the project so that now we own it. 

MR. ABERCROMBIE: Oh, you mean the Chowchilla 
infrastructure? 

BOARD MEMBER UPTON: The Chowchilla 
infrastructure. And we don't want to be false pretenses 
to our constituents by saying "Okay. We want you to buy 
this," then find out they bought a pig in a poke, that 
the rail project is going to run helter-skelter no matter 
where it goes and adversely impact our facilities. So 
that's — that was my question. 

My second question is: We keep hearing that 
you're going to start in the Central Valley somewhere, 
and I've heard Merced, we've heard Chowchilla, we have 
Madera, but now you're saying our area in the water 
district has been transferred to the Wye. So where 
exactly are you going to start in the Merced to San Jose 
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area? 

MR. ABERCROMBIE: Let's see here if I've got 
that particular question in this lines here that — 
what — I was here in November and we talked about what 
the hybrid was. That document in the Merced to Fresno, 
that that was the preferred selection. That EIR doc we 
had -- the final EIR doc for that we had anticipated 
would be out by now. It's going to take another several 
weeks until we get that completed, and it will come out 
and we anticipate that will be at the board, instead of 
March, it will be at the board in May, meaning our 
High-Speed Rail. That will go to the board and then 
subsequently FRA for record of decision, notice of 
determination. Once that is done, then we can start 
really buying property, entering into negotiations with 
regards to mitigation of individual property owners. 

We're precluded from doing that until we have an EIR 
document. So in that timeline, then we can begin right 
away, we will be securing contractors to do work. The 
initial construction section extends from Madera Acres, 
roughly Avenue 17, and it gets to the point we picked, 
right? 

MR. WENZEL: Right, yes, correct. 

MR. ABERCROMBIE: And then it goes down all the 
way towards Bakersfield. That's what we call the initial 
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construction section. That has multiple contracts in it, 
though. They look at four specific contracts that will 
be building the roadways, you know, building the 
embankments, the bridges, realigning whatever utilities, 
facilities that are, you know, impacted it, whether it's 
in the City of Fresno or out here. You know, in the 
Madera Irrigation District we'll be impacting some of 
those. The first contract that we hope to have — a 
major contract that we hope to start with that is — goes 
from, again. Avenue 17, Madera Acres, towards the Fresno 
station and includes the Fresno station. Actually, for 
the purpose of design features, because we don't want to 
end up with the track not aligning each other, and as we 
leave Fresno, we have a large curve that needs to be 
taken into — I want to make sure that's it's accounted 
for, should we need it. That that's first contract. 

The second contract goes from there south to 
about Corcoran, The third goes from Corcoran down to 
.just a little bit north of Shafter. And then the one 
after, the fourth contract goes from there towards 
Bakersfield. And the fifth contract is for track. Now, 
there will likely be other smaller contracts. 

So where we anticipate to start is with a very 
small contract first in Fresno to do Fresno undercrossing 
as a design bid build, and that we hope to have out this 
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suitimer. Again, provided we have the final EIR/EIS for 
Merced-Fresno, because we have to have that before we 
build. The major design bid build contract we hope to 
have signed by the end of the year, and then that work 
will take place beginning with Section A of Contract 1, 
which is essentially urban Fresno. Section B of it is 
from the San Joaquin River towards the north towards 
Madera Acres, Avenue 17. And the third one, should we 
choose to do it, Part C, and I'll clarify why we choose 
to do it, basically it goes from the station through that 
big curve south. All of that is dependent — everything 
south of the Fresno station is dependent on the second 
document that we have. That second document should be 
out this spring in draft form, and we hope to have a 
record of decision and final EIR on that one late in the 
year. 

Trying to be more specific, where we're going to 
start construction is Fresno with Part A of Contract 1. 
And then we have Part B, which would go from the river 
north to Madera Acres and we would then proceed south. 

The second contract, once we have a Fresno-Bakersfield 
EIR, continues south. 

BOARD MEMBER UPTON: That's — I want to thank 
you, Jeff, that's a very thorough explanation. That's 
probably the best explanation I've heard of actually 
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where you're going to start. It helps this board to know 
what the overall view is when we're trying to look at it 
as directors of this district. 

I have a couple more questions, Doug. 

MR. WELCH: Okay. 

BOARD MEMBER UPTON: One is to the FRA. It's 
our understanding that the FRA's demand or request is 
that the High-Speed Rail project in California must start 
in the Central Valley in order to receive the $3.3 
billion stimulus funds. Is it also a requirement that 
all 3.3 billion be spent in the Central Valley, or does 
the High-Speed Rail Authority have the ability to 
transfer some of those funds to the end points, as long 
as some of the money is spent in the Central Valley? 

MS. DUMOND: This is Melissa again. We did 
that -- we worked with the California High-Speed Rail 
Authority through our competitive application process, or 
HSI, our High-speed Intercity Passenger Rail Program, and 
the Central Valley was the section that was most ready to 
start, and it did receive the majority of the funding 
that went to the State of California for the initial 
construction section. There is additional funding that 
has been provided to the northern section, and we're 
looking into opportunities for funding in the southern 
section as well to address the concern that's been raised 
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about funding in the north and the south in the bookend, 
so to speak. I will note that we are an inner city 
passenger rail agency, so we can't fund coinmuter 
projects, but we can, and we have tried very hard, to 
look for mutually beneficial projects that are along the 
High-Speed Rail alignment that we can fund that we can 
work on early as investments. 

BOARD MEMBER UPTON; Is there a minimum 
threshold for the Valley? In other words, could Jeff 
say, "Okay. We want to spend a billion dollars in the 
Valley, but we want to spend $2.3 billion on the end 
points," is there a minimum threshold for that or not? 

MS. DUMOND: I wouldn't say there's a minimum 
threshold. We have cooperative agreements with the 
High-Speed Rail Authority, and we've got, I believe, 3.2 
billion set aside for construction in the Central Valley, 
so that's what those funds are dedicated to. 

BOARD MEMBER UPTON: Last question for now. 
Independent utility, is that still — could you define 
that, and is that still in play in the Central Valley? 

MS. DUMOND: Sure. We issued an interim 

program guide that gave a definition of independent 
utility, and I'm not sure that I'm going to get it word 
for word here, but the concept is that we are able to use 
the infrastructure and it doesn't set aside those — I'm 
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looking at the definition right now. 

MR. ABERCROMBIE: Or looking for it. 

MS. DUMOND: We want to be able to use the 
initial construction segment. If there's additional 
funds for High-Speed that's devoted to the construction, 
it was — it's sort of added onto the infrastructure 
that's going on in the Central Valley in a logical 
fashion. If there's not or if there's a gap in between 
funding, then we want to be able to use the 
infrastructure. And that's the concept of independent 
utility. 

BOARD MEMBER UPTON: That's the way I understood 
it. So this would be used for the current Amtrak system; 
is that correct? 

MS. DUMOND: Amtrak is the current — the San 
Joaquin is currently run over that section in the Central 
Valley, and that is a concept that we could pursue, which 
is the Amtrak -- or the San Joaquin running over the new 
infrastructure. 

BOARD MEMBER UPTON: So that would be from 
Bakersfield to Merced? 

MS. DUMOND: Yeah, or it could be bigger than 
that. The idea that the FRA supports is we want to make 
sure there's network integration and make sure that it 
benefits the network. 
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BOARD MEMBER UPTON: Okay. 

MR. ABERCROMBIE: I don't think from the 
authority's perspective, while we're working with 
Caltrans who operates the San Joaquins and whatnot, you 
know, the — if and when we get there, that agreement 
hasn't been made, so, I mean, as Melissa pointed out, it 
is a concept, and that's one way to do it. It could be 
that we not necessarily, and I do this in terms of 
clarification, move the San Joaquins from the BNSF onto 
our system in total or anything, or whether we're talking 
about additional service that would use this facility. 

So it's undetermined specifically on how that might look, 
but the point is is it can be done, and that was part of 
the criteria that the FRA put on. 

Melissa, can you clarify something for me? Not 
all of that 3.3 is ERA funds, there's about 300 million I 
thought was non-ERA; isn't that correct? 

MS. DUMOND: It's actually — let's see. It's 
over 900 million, it's almost a billion that's FY-10 
appropriations money that's — it's separate and distinct 
from the American Recovery Act Fund. 

MR. ABERCROMBIE: You know, for the people here, 
I don't get to look at all these contracts and whatnot, 
but is that tied to the same use in the Valley? And I'm 
just kind of — because I know we've talked about, like 
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1 

you said, there are monies that, you know, are a little 

2 

more flexible, and I don’t know if those are the monies 

3 

that, and I don't want to make the assumption, and I know 

4 

in newspaper reports sometimes they get it wrong, but is 

5 

that 900 million earmarked like the ERA? 

6 

MS. DUMOND: It's in a cooperative agreement 

7 

with FRA and it is dedicated to the Central Valley. 

8 

There is a small portion that's going toward the 

9 

peninsula area. Yeah, I think — yeah, that's all of it 

10 

of the FY-10 fund, so it is primarily dedicated to the 

11 

initial construction segment. 

12 

MS. BYFIELD: Mr. Chairman, this is Margaret 

13 

Byfield. 

14 

BOARD CHAIRMAN MADDALENA: Margaret, can you 

15 

speak up? 

16 

THE COURT REPORTER; I can't hear her. 

17 

MR. ABERCROMBIE: You really got to speak up. 

18 

Margaret. 

19 

MS. BYFIELD: Would it be possible if we could 

20 

get a copy of the interim program guide policy that the 

21 

FRA just spoke of on independent utility that the FRA 

22 

just spoke of, their definition? 

23 

MS. DUMOND: Sure. Absolutely. Who should I 

24 

send that to? Doug? 

25 

BOARD MEMBER UPTON: Yeah, send it to Doug here 
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at the water district. 

MS. DUMOND: Okay. Absolutely. 

MR. WELCH: On damage to facilities, I'd like to 
point out that at the beginning of the California 
High-Speed Rail outreach, for some reason they reached 
out to cities, counties, everybody but irrigation and 
water districts, because if you look at all the different 
meetings that they had, they had multiple meetings with 
all kinds of government organizations, there were no 
meetings with water districts or irrigation districts. 
Why, I have no clue, other than it didn't seem that they 
knew that those facilities existed. In fact, when 
talking to some of the subcontractors or contractors that 
High-Speed Rail had hired they said, "Well, aren't those" 
— "the city is responsible for those." I said, "No, the 
city" — you know, they're thinking the City of 
Chowchilla has pipes that goes to the houses and then to 
the rest of the farming community. I said, "No, they're 
absolutely separate." All the way down the San Joaquin 
Valley you're going to find farming districts that have 
irrigation canals and pipelines. 

Anyway, we had some good meetings with Cort from 
the -- with consultants, also some discussions that I 
just didn't believe, that the statements that they made 
were made with a wink and a nod. For instance, when I 
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asked about access to our facilities, he says, "Oh, we'll 
make you an overpass or an underpass." And reference was 
made, you know, like on Highway 80 you're on your way to 
Reno, and there's undercrossings underneath the freeway, 
this is like every five miles. Chowchilla is only 12 
miles by 14 miles. Also, was at meetings where I met 
with them and they were talking to farmers and told 
farmers, "Yeah, we'll give you access from one side to 
the other, we'll make an overpass." I told them "If you 
believe that, there's some swamp land in Florida I'll buy 
and I'll sell it to you, because they're not going to do 
that." I mean, it's absurd. In fact, in your draft EIR 
you talk about the closure of roads and you say that it's 
insignificant, the impact on farming. I suppose you'd 
also considered that to be insignificant to the 
Chowchilla Water District, because you had said you were 
going to provide facilities from one side to the other 
and, in fact, you don't. 

Anyway, to the actual facilities. There's 
references in Section 3.6 to canals, moving canals. 
There's references to — you know, this is the section on 
utilities, providing a steel carrier pipe for — you 
know, to get conduits from one side to the other. It 
neally doesn't address canals themselves. I had meetings 
with, you know, AECOM consultants, and they said, you 
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know, we're going to build a bridge. It doesn't say that 
in the draft EIR. They said we're going to build a 
bridge over a canal, because I told them there's a lot of 
places where a box culvert would not work, because 
there's no head to be — unless you want to replace the 
canal for five miles that's just pretty much dead flat, 
you're going to have to put a bridge, because we can't 
afford any head loss through a box culvert. I don't see 
that in the draft EIR at all as far as how you're going 
to take your facilities from one side of our canal to 
another. What's the plan? 

MR. ABERCROMBIE: Well, I'm a little confused, 
because you make reference — 

MR. WELCH: You have references in the draft EIR 
to a steel carrier pipe that's not a canal. 

MR. ABERCROMBIE: I got you. Now, you started 
with that, you know, that there were no meetings, but 
then you talked about meetings that you had, so I'm 
trying to get a little- verification of that — 

MR. WELCH: Right, there were no -- we went to 
meetings, open house meetings, started talking to them, 
"Hey, you guys haven't came and talked to us, what's 
going on?" And all of a sudden it's, "Oh, geez, you mean 
there are canals and" — 

MR. ABERCROMBIE: Then I'll beg to differ in the 
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sense that we have a couple of documented meetings with 
you and — 

MR. WELCH: After that you met with us. 

MR. ABERCROMBIE: Dating back September 24th, 
2009, you met with an AECOM representative. 

MR. WELCH: Yes. 

MR. ABERCROMBIE: You know, so not having it in 
terms of time frame when you said open forum or not open 
forum, and in those he gave — his — what I understand 
he talked — had probably a fairly extensive conversation 
about you -- I think bridges were one of the things 
mentioned, besides having many of these things lined and 
so on. So, you know, I want to clear up that we 
didn't — the statement that we did not meet with you, I 
think we have. 

MR. WELCH: No, initially you didn't meet with 
us. You had all these other meetings, and we went to 
some of your open forum meetings. 

MR. ABERCROMBIE: I understand an open forum 
meeting has a value, and that's totally different than 
sitting one on one and talking, I totally get that. 

BOARD MEMBER UPTON: Let me support what Doug is 
saying here, because I got involved in this, because we 
went to a meeting and all of a sudden I find out all 
these things are happening. I went to the Merced 
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meeting. I went to the Madera meeting. They had an 
engineer at that time, I believe his name was Ken Islack. 
What was your predecessor's name, Dick? 

MR. WENZEL: Sislack. 

BOARD MEMBER UPTON: Sislack, who promptly in 
Madera chewed my butt out for even bringing up things. 
Well, eventually he ended up getting fired, because he 
also gave grief to the chairman of the authority. It's 
one thing to give grief to a nobody farmer, but when you 
give it to the authority chairman you probably got a 
short .life span with the authority, which he did. And 
you can check with Carey Bowen, your predecessor, that, 
in fact, they did not have any outreach to water 
districts, resource conservation districts. They did not 
understand the rural environment that we have here. Now, 
the City of Chowchilla, for reasons that are a mystery to 
me, they have been put up on a pedestal ever since this 
thing happened, and their view counts more than anybody 
else, and why that it is, I don't know, but it is what it 
is. So what you need to know is the city is actually 
part of the water district. We're responsible, they vote 
in our elections. Anyway, what Doug is saying, though, 
is that there was no outreach. And then, you know, I 
don't want to insult you, but then to have the audacity 
to say we did meet with you. Well, purpose of meeting is 
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I 

to listen, to have input. I'll be damned if I can tell 

2 

where you people have listened in some cases. I mean, 

3 

you know, it's two years we've spent talking and working 

4 

and yet — and that's why this board is in a position now 

5 

the same as Madera County. We've had it, you know, you 

6 

guys want to go somewhere else, hey, great, go somewhere 

7 

else. But if you're not going to listen to us and you're 

8 

going to impact your constituents, we don't have any 

9 

choice, we have an obligation to them, we're going to 

10 

have to fight this thing. So let's not revise history by 

II 

saying, well, yeah, we met with you. 

12 

MR. ABERCROMBIE: I would love to stick with 

13 

what we've got to do here forward than, yeah, talk about 

14 

the past, because -- 

15 

BOARD MEMBER UPTON: Well, the past is 

16 

important. 

17 

MR. ABERCROMBIE: Well, no. Essentially, from 

18 

this point forward, I think the past is irrelevant. 

19 

because we have the opportunity to make sure that what 

20 

you're concerned about is clearly addressed. We have a 

21 

document that has — that this gets to be put into in 

22 

terms of — that is responsible for the impacts it's 

23 

going to be in San Jose to Merced to make sure that what 

24 

wasn't done, in your eyes, is done now. And so, like I 

25 

said, and I mentioned it a little earlier, the idea that 
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you wanted us to talk one on one, we're here to do that, 
and we're here to make sure that, you know, the weirs, 
the grates, the culverts, the pipes, you know, whether 
it's RCP or, you know — reinforced concrete, which is 
what we'd want to, you know, replace anything that 
happened to be underneath us, for your protection, our 
protection, everybody's. You know, that's a win-win. 

BOARD MEMBER UPTON: So you're saying there is a 
new approach? 

MR. ABERCROMBIE: Certainly, and if you've — 

BOARD MEMBER UPTON: It's not just me saying 
this, because you can quote in the Fresno Bee your 
chairman, Dan Richard, "All three of us are dealing with 
a history here that has not been good." Okay? "A 
challenge made greater by Richard called the authority's 
'ham-handed' discussions with worried landlords." That's 
not me saying that, that's your boss. 

MR. ABERCROMBIE: I agree. In. fact, I wanted to 
bring that up, because that is what the theme is. And I 
went around with Dan Richard last week a little bit. I 
was with him earlier this week, you know, to hear what 
he's charging the authority with in terms of, you know, 
being out here and doing these things. So, yeah, I mean, 
when LaHood was out here, he made a similar type of 
statement, is we're here to get a project done. 
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obviously, but you have to go mitigate — you know, 
whether it's a business owner or a farmer, you've got to 
go make things whole, you got to do it right. 

BOARD MEMBER UPTON: Okay. That's great, 
because he says "I'm extremely unhappy with the kind of 
approaches that have been made to farmers and business 
people along the potential alignments. Those have not 
been right or fair or just." So, know, if we have a 
change in attitude, and it reflects a change in approach 
and we get some takeaways, that's fine. If this is just 
putting lipstick on a pig, that don't work for us. 

MR. ABERCROMBIE: I've worked with you for a 
year, Kole, am I trying to put lipstick on a pig? 

BOARD MEMBER UPTON: I don't know. 

MR. ABERCROMBIE: Okay. 

BOARD MEMBER UPTON: Time will tell. 

MS. BYFIELD: Mr. Chairman, may I ask a 

question? 

BOARD CHAIRMAN MADDALENA: Go ahead. 

MS. BYFIELD: This is Margaret Byfield. I 
completely agree with, you know, part of what needs to 
happen is this is a good opportunity to move forward, but 
I think the point that Kole is trying to make is that 
because the water issue and the ruling have not been 
taken into account in the detail that they should have 
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been taken into account early in the process that is 

2 required by NEPA, it changes every decision, it changes 

3 every alternative, because you can't sit back and say you 

4 did a real sufficient environmental impact statement if 

5 these very significant issues, which could influence 

6 actually where you even put the Wye, whether it be in the 

7 Chowchilla area or even other places in other cities. 

8 But because their issues weren't taken into account early 

9 on in the process, those never — their concerns were 

10 never taken into account in a way that could really allow 

11 you to do redirect alternative comparison (inaudible) — 

12 THE COURT REPORTER: I'm sorry, I can't hear 

13 with the rustling. 

14 BOARD CHAIRMAN MADDALENA: Margaret. 

15 MS. BYFIELD: (Inaudible) taken into account 

16 early in the process. So while I think there are 

17 opportunities to move forward, I think it's real 

18 important for the authority and for the FRA to understand 

19 that that's part of the reason why the document is 

20 insufficient, 

21 MR. WELCH: Okay. We'll -- moving on here. You 

22 met with AECOM, Ken Swanson, in fact, and I've known Ken 

23 a long time and he's been at other engineering firms, and 

24 I asked "How are you going to cross a canal?" He said, 

25 "Well, we can either put a siphon in, an inverted siphon. 
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box culvert or a bridge." And he's pretty familiar with 

2 

our system and the fact that there's not a lot of change 

3 

in grade in some places, and so it's necessary to put in 

4 

bridge. There's nowhere in the draft EIR that you 

5 

anything about you're going to put in a bridge over a 

6 

canal. In fact, you referred to — it's in the utilities 

7 

section, when you're talking about, you know, you'd put 

8 

in a steel pipe to get the utility from one side to the 

9 

other. 

10 

MR. ABERCROMBIE: Uh-huh. 

11 

MR. WELCH: The thing that causes me great 

12 

concern is that I asked questions also about access from 

13 

one side to the other, and he said, "Definitely we'll be 

14 

putting in some type of a crossing for you to get from 

15 

one side of the rail to the other." And I looked Ken in 

16 

the eye and I said, "Ken, I don't believe it." He said. 

17 

"Well, that's what they've told us we're going to do." 

18 

That's also not in the draft EIR. So what is it that 

19 

you're planning to go as far as crossing one of our 

20 

canals to allow our water to get from one side of the 

21 

rail to the other? 

22 

MR. /ABERCROMBIE: Bring it back and forth a 

23 

little bit. You know, I think really it's going to -- 

24 

whatever my answer is here it really is going to boil 

25 

down to two things. One is what it takes to keep your 
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water flowing. And one of the things that Ken noted and 
we — what he didn't finish with you, and I have no idea 
why, was a spreadsheet that was supposed to talk about 
capacities, cue flows or whatnot, and I'm not a water 
guy, so please forgive me if I'm using the wrong units or 
whatnot. But, I mean, that's generally what's going to 
dictate some of that. And you mentioned very well there 
are other — that if you can't tolerate the head, then 
you have to provide the appropriate engineering solution 
and if that's so -- and if the appropriate engineering -- 
obviously, we're going to want to do what is the least 
expensive, but if the least expensive doesn't work, you 
have to move up to something else. So you would do it 
with a pipe if it's a small facility and it meets the 
demand that you guys need. Could be — and it would be 
reinforced concrete. If it's a bigger flow that you 
need, your bigger canals, we would naturally want to go 
to a box culvert. But in the situation that those don't 
work, you know, we would probably — again, whatever that 
solution might be, because, you know, I would imagine 
you're sensitive as well to what that bridge would look 
like in terms of what goes in the canal, you know, into 
the cross-section of the canal and the span and whatnot. 
So we would have to look to see where that is, as well as 
there certainly might be opportunities that that would be 
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looked at from an engineering perspective of shifting it. 
If it's straight across perpendicular, obviously, you 
know, that's totally different in aerial, but — excuse 
me, when it's perpendicular shifting it doesn't 
necessarily make a difference. So any one of them, and 
you've got a number of different facilities, so there is 
no one solution that I can tell you right here right now 
what it would be. In terms of crossings, you know, the 
authority has taken the stance that we're providing a lot 
of road crossings, and everything in between is part of 
the negotiation from kind of the right of way standpoint 
of it, especially if this was with regards to a farmer, 
it's a compensation issue. Do we pay him the 
inefficiencies for driving around, or do we spend the 
money to build him a culvert underneath that he can cross 
the rail on or an overhead. Do we build one overhead and 
an easement so that three or four farmers can use it 
versus one farm and we build two. All of those are 
looked at, really, from the idea on the right of way 
point of it, because it’s a compensation issue. And to 
some extent, you know, that is not where we're at, you 
know, with the water districts as well. That's a 
negotiation that's done, you know, not unlike Caltrans, 
and based on my Caltrans past, I was looking up here at 
the — I printed it out and I was looking at it, but 
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Caltrans has a standard agreement, and we've just 
recently got our — the authority's group underway that 
will be working to write these agreements, agreement with 
you in terms of the water district, in terms of, you 
know, PG&E, in terms of the City of Fresno and all of 
them about how the plan checks are going to be done and 
how that's paid for, or if there’s redesign costs how 
that's going to be paid for, as well as the construction 
cost. And then the freeway agreement up here for the 
Plainsburg work that Caltrans is doing. You know, they 
have canals that they're moving around. They have — you 
know, an MOD or agreement contract to pay for engineering 
design and they have a contract to pay for the work any 
of the other physical infrastructure has to be moved. We 
are bound by the same types of, you know, California laws 
that we have to be doing the same thing. 

So it's really now the process of getting to the 
details, and one of things I opened up with was in the 
situation that we are here, the idea that we've taken any 
of the impacts that are in the Wyes and have the 
opportunity to, not just look at the impacts from the 
standpoint what we have to do about them, but change the 
impacts by moving the lines north, south, east, west X 
amount, you know, the whole discussion, you know, what's 
in the Merced to Fresno document may or may not be 
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applicable, because it's now being studied in the San 
Jose to Merced and we have an opportunity to move those 
lines. And that's what I've been trying to work with the 
City of Madera, the Madera Farm Bureau and a few other 
people to get that off the ground, because what I would 
like to see happen between now and, essentially, June is 
spend these two or three months trying to refine those, 
trying to determine what other alternatives ought to go 
into the San Jose to Merced document so that they're 
properly and thoroughly studied and then -- you know, 
that's what I see this meeting as an opportunity for. 

I'll just throw one out. You know, I know -- you know, 
in trying to make the existing alignments more palatable, 
and I know you mentioned the City of Chowchilla carries a 
lot of weight, our CEO and our board members have met 
with them a couple of times recently, but they were both 
very clear to the City of Chowchilla is, you know, "I 
know you may not like some of these, but in the process 
of evaluating them, because we're bound by the laws that 
require it, we're not just going to pull it off, you have 
to look at those." And he urged them to put in the 
constructive input to make whichever ones, even if they 
don't necessarily like them a lot, how to make them 
better and that much more — well, as Kopshever says, 
making lemonade out of lemons, and he said it actually 
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more daggerish than I did, but the idea is what can we do 
to improve it. West Chowchilla design option, right now 
it's not on a county road. Would it make a difference if 
it was moved from where it's at now to Road 13? 

BOARD MEMBER TAYLOR: Didn't Chowchilla take the 
position they didn't want it in their city limits? 

MR. ABERCROMBIE: They still have that position. 
I mean, but what we told them, we were very clear, it was 
very clear and the board members were very clear is "You 
may not like it, but work with us to make it so that when 
we're done, if that is. the one selected, that you have 
things in there so that you have benefit of it as well." 

I mean, that it isn't all bad, all impact and the goal is 
to, you know -- if -- you know, taking the through 
Chowchilla one, they talk about the city being divided, 
and I can appreciate it and in some ways, you know, I 
have a hard time understanding it, because the city is 
already divided by UPR. Personally, I see a benefit 
there if we could be along UPR you could have 
overcrossings there. I mean, overcrossings are an 
impact, too, but you would no longer have traffic waiting 
at Robertson and 24th, for example, where those present 
gray crossings are, and it's a safety thing too. But 
what other things might even be available, you know, in 
terms of how it's done and, you know, they have the big 
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plans to develop between Chowchilla Boulevard and the 
freeway. Well,^if we happen -- if the alignment we could 
make work was along Chowchilla Boulevard, you know, that 
new development needs that new road. So if you move that 
over, would that be a benefit? But those are the things 
that you want to discuss to find out what works and what 
doesn't work. And if they as Chowchilla, the City of 
Chowchilla, can say "Well, these things would make it 
better. We don't like it and we're going to fight 
against it." Great, I understand that, that's part of 
the process, but then you're able to at least find 
something that they can benefit from in the process, as 
well as everything else that they don't like. 

BOARD MEMBER UPTON: We understand that they 
want 21, is what they want. And the thing that always 
baffles me, I guess, is that a lot of these are not even 
within their jurisdiction. I mean, the mayor proposed a 
maintenance facility next to my place in a different 
county, for goodness sakes, and the High-Speed Rail 
accepts that. So you begin to wonder, you know, what's 
going on. 

Let me ask a question of you and the FRA. 

You're talking about what routes would we be satisfied. 
Now, the chairman was talking to the L.A. Times and he 
mentioned that he would consider, I don't know if this is 
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true, would consider Altamont Pass as the east-west 
connection, rather than 152, which connects in urban 
areas, instead of going through a hundred miles of 
farmland. Now, is Altamont Pass off the table, or is 
that something that could be considered? 

MR. ABERCROMBIE: The Altamont-Pacheco document 
was done in 2008, Atherton and a few of the peninsula 
cities sued, and it was redone in 2010 and they sued 
again, though they won on only about two or three 
relatively minor things from the idea of impact, you 
know, that you did — the authority, for example, did not 
consider that when you do the High-Speed Rail in the 
corridor up there, that if we move the freight trains to 
the outside, rather than put a High-Speed Rail on the 
outside, then the freight trains are 15-foot closer to 
the houses, and that, as an example, I think was one of 
them. So that's what we're going back and clarifying in 
the document. So that document is open and it is open 
until next week sometime for public comment. It's been 
there. So that decision is presently open, presently 
will be reevaluated that document. I think the authority 
feels pretty good that, you know, that the first decision 
was sound, but with public comment and with whatever the 
conclusion of that lawsuit and what we're doing here in 
terms of the revised EIR, we'll see what that is. I 
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don't know what the chairman's intent was, whether he was 
referring to this document in the sense that's what 
they're going back and relooking at. With regards to, 
you know, do any of these impacts we're now studying 
change the position, you know, we'll know in April or so 
when it goes back to the authority. 

BOARD MEMBER UPTON: But I guess what I'm 
getting at, between you and the FRA, Altamont Pass is not 
in the same category as 1-5, because anytime you mention 
1-5, they you say "No, you got to read the Ten 
Commandments closer and 1-5, you can't do that one." But 
Altamont Pass is not that position, it is possible 
that — because that kind of thing where you take it 
totally out of our area, as far as the east-west 
connection, might be attractive to this board, just a 
guess. 

MR. ABERCROMBIE: Just a guess. 

BOARD MEMBER TAYLOR: The city took the 
position, I believe, that they didn't want it in their 
city limits. And that's basically what we're doing, we 
don't want it in the water district limits. And to put 
it — to ask us to put it over here or over here, we 
represent all the farmers in the whole water district. 

So to say that Route 1 is better than Route 2 or Route 3 
or Route 4, then that's pushing it on one farmer and not 
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the other farmer. So we represent all the farmers 
equally, so to choose one route over another one is 
you're asking us to throw some of the farmers under the 
bus, and that's really not acceptable. 

MR. ABERCROMBIE: I'm not sure I asked you to 
choose one route or another. 

BOARD MEMBER TAYLOR: I thought that's what you 
just said. 

MR. ABERCROMBIE: Well, I didn't mean to 
communicate it that way if that's what you heard. 

BOARD MEMBER TAYLOR: If we'd prefer one route 
over another. 

MR. ABERCROMBIE: Well, ideally, yes. But I 
think what I asked was is are there places — well, the 
example I gave was is right now the west Chowchilla 
design line is at 13 3/4 or something, would it make a 
difference to the impacts in terms of the Chowchilla 
Water District if it was at Road 13 — 

BOARD MEMBER TAYLOR: No. 

MR. ABERCROMBIE: — on the east side or the west 

side. 

BOARD MEMBER TAYLOR: No, it would still be on 
one farmer or the other farmer, so you're asking us to 
throw one farmer under the bus. 

MR. ABERCROMBIE: I'm not asking about the 
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farmer^. I'm asking about the district and the 
infrastructure that the district has, because that's what 
we're here to talk about. 

MS. DUMOND: I just wanted to note that the 
concerns that the Atherton community brought up, the 
litigation that Jeff referenced, was on the CEQA side. 

On the NEPA side, the record of decision for Pacheco or 
Altamont was issued, although it's not in the same boat 
as the CEQA decision, and we do stand by the Tier 1 
decision. 

BOARD MEMBER UPTON: So you would not be 
interested in looking at Altamont Pass? 

MS. DUMOND: We went through a legitimate 
process to make the decision of Pacheco Pass, so there 
would obviously have to be extenuating circumstances to 
relook at any third decision like that. 

BOARD MEMBER UPTON: Well, I would question the 
word legitimate on that. But, nonetheless, I think we 
ought to be looking at what is the best for the people of 
the State of California and the most efficient 
transportation mode and how it could be effectively 
integrated with our existing infrastructure and not come 
through here and destroying something that's taken 
decades to develop in order to have a new project that 
may or may not be viable. 
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MS. DUMOND: We would agree with you. We want 
this to be a good process and one that includes your 
input and is very sensitive to the needs of the water 
district and the infrastructure that you've developed 
thus far. 

BOARD MEMBER UPTON: Okay. We appreciate that, 
and I appreciate that attitude, because the approach a 
lot of us have felt is that we've got a death sentence 

and our only choice is we get poison or the guillotine. 

So if we could back that up and maybe get a pardon and 
start discussing things overall, and maybe with a new 
chairman, maybe we can do that. And I assume the FRA, 
then, it sounds like, would be willing to entertain new 
ideas if the chairman and the authority came forth with 
such. 

MS. DUMOND: We definitely want to talk to you 
about your concerns and any sort of idea that you bring 

up, we're very open to that. I want to note, too, that 

the Secretary of Transportation, Ray LaHood, was in town 
last week and he made a point to meet with some of the 
agriculture constituents. He came back and he had a lot 
to say about what he heard from folks. He was very 
receptive and he wanted to make sure that we were 
building the system in a context-sensitive manner, and 
certainly listening to the concerns of the agricultural 
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community and folks like yourself, the water districts, 
and other folks. 

BOARD MEMBER UPTON: I would be interested to 
know who he met with, because I haven't talked to one 
farmer involved in this that met with him. 

MS. DUMOND: Well, I can't say I have a list of 
participants, but I could try to get back to you on that, 
on the folks that he did meet with. 

BOARD MEMBER MANDALA; We haven't gotten an 
answer on the road crossings, transportation across — 

MR. WELCH: Well, that's another item on the 
agenda, I'd like to — so we've talked about canals and 
whatever engineering — 

MR. ABERCROMBIE: Yeah. 

MR. WELCH: — solution there is that's 
acceptable, it may not necessarily be the least cost, 
because if it doesn't get Chowchilla Water District what 
they need, they may have to go to a — for instance, if 
you're going to put in — you know, you say "Well, this 
is a small canal, we'd like to not build a bridge, we'd 
like to" because we're not going to be in the aerial 
here, put in a box culvert," and if it takes concrete 
lining, you know, back to a check structure and raising 
the canal in that section, it's ten cents on the dollar 
for what it would cost to build a bridge. 
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MR. ABERCROMBIE: Right. And I think 
fiduciarily it would be appropriate to say "Well, if it 
costs $2 million to do the bridge and 500,000 to line the 
canal" and do what you just said, which was Greek to me, 
but do what you just said, then that's the proper thing 
to do, provided it allows you to continue to do your 
service that you — you know, that you need to do. You 
know, and I'll toss something out where you're concerned 
about crossing the facility in terms of needing for 
tender stuff. You know, a possible solution would be 
some of those semi-automatic gates that you talked about 
where you cut down the need to be in that area to some 
extent. Those types of alternatives I think should be 
discussed as well. 

MR. WELCH: Unfortunately, there's a lot of 
debris in the canals. 

MR. ABERCROMBIE: I'm not saying it eliminates 

it. 


MR. WELCH: You have to still go and check those 
out to make sure that they haven't caught debris in them. 

MR. ABERCROMBIE: I totally understand. I don't 
mean it eliminates it, it would potentially reduce the 
frequency. But those are the things — that's a new 
piece for me, and that's tremendously innovative, you 
know, for you guys to -- I mean, whenever you can do 
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1 that, you've just saved your constituents, you know, some 

2 extra money, because, you know, it's less overhead that 

3 you had to put into, you know, doing the things that you 

4 do as a water district. One of the things that would 

5 help us, and Sam is our lead engineer for this, I don't 

6 know if you do the water, as well, but, you know, he 

7 would be the gentleman that would lead some of this, or 

8 David would, is the flows, you know, and making sure that 

9 we've got an updated — well, I don't know if you've 

10 added to your system, but updated from the stuff that you 

11 and Ken Swanson had kind of worked on back a number of 

12 years ago. And then we can look at those flows and we 

13 can understand which ones start to fall in the pipe 

14 category, versus what falls in a box culvert and what 

15 would have to be moved to something better than that 

16 or — you know, from that standpoint. I think that would 

17 be a tremendous bit of information to update and share. 

18 MR. WELCH: Can we talk about pipelines? 

19 MR. ABERCROMBIE: Sure. 

20 MR. WELCH: I told you the type of pipelines we 

21 have. Has the authority or do you have access to any 

22 studies that have been done as far as vibration of the 

23 High-Speed Rail and its impact on the monolithic cracked 

24 in-place pipe? 

25 MR. ABERCROMBIE: You know, I'd have to ask the 
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RC's on it. You know, from my Caltrans perspective, 
Caltrans mostly uses reinforced concrete, you know, in 
the right of way and whatnot. The vibration for the 
rail, you know, there is the technical study reports and, 
you know, we look at it as not affecting things within 
about a hundred feet, so that might be the threshold that 
we — you know. I'll ask you, Dick, in a moment, you 
know, even that would mean that we would perhaps have to 
replace that pipe past our right of way, you know, past 
so that you're out that hundred, hundred and something 
feet so you wouldn't be affected. And sometimes you 
don't want to put a joint in the pipe there. You may 
want to take it back to the next control box. I mean, 
there's smart ways to do things, then there's a stupid 
way to do things. You don't marry up and RCP and a cast 
in place and have a joint that you're going to be screwed 
with forever. So that wouldn't necessarily always be the 
appropriate cut-off point, you've got to look at that 
from a standpoint — 

MR. WELCH: We absolutely know, because we have 
done a lot of replacement with RCP, and if we don't do it 
at a box, it's going to leak, either right at the 
connection or just immediately upstream of it because of 
expansion and contraction -- 

MR. ABERCROMBIE: They behave differently. 
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MR. WELCH: — the RCP, it's different behavior 

2 

than the poured in place cracked pipe. 

3 

MR. ABERCROMBIE: Do we have, in terms of 

4 

studies, you know — I mean, because this is a new 

5 

science, Dave, whether you can comment on it, or Dick, 

6 

you know, in terms of the document — the guidance that 

7 

the authority has produced for you in terms of the design 

8 

team on how they've looked at that? Can you comment on 

9 

that for me, because I don't know the details on the 

10 

guideline that are there. 

11 

MR. LEVERENE: For San Jose to Merced, I really 

12 

can't. comment on that specifically. It's one of a large 

13 

number of things that we should have looked at, I don't 

14 

personally know whether we have or not. 

15 

MR. WENZEL: I have to dig into it myself. 

16 

MR. ABERCROMBIE: But, you know, what we 

17 ^ 

discussed is is there are right ways and wrong ways to do 

18 

things, and like you said, you wouldn't want to — you 

19 

recognize that you just don't chop it in the middle and 

20 

do it, you've got to take it back to a logical spot and 

21 

make the proper connections. 

22 

MR. LEVERENE: Can I add something, Jeff? It's 

23 

fairly straightforward to analyze the affect of the 

24 

vibration from the train. You can measure it on existing 

25 

high-speed lines where the soil conditions are somewhat 
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1 

similar, and I assume there is such a location in the 

2 

world. You can also predict it with a knowledge of soil 

3 

mechanics and vibration technologies. I mean, it can be 

4 

predicted and then it can be validated as to whether 

5 

those predictions are correct. So understanding what the 

6 

affect of the vibration is technically not that 

7 

difficult, and can and should be brought into the 

8 

evaluation of how to mitigate the affect on things like 

9 

sewers. And not just sewers, if you run it by other 

10 

sensitive receptors that are sensitive to vibration it's 

11 

the same thing. 

12 

MR. ABERCROMBIE: Do you have -- what do you 

13 

do — 

14 

MR. WELCH: We don't have any sewer lines. 

15 

MR. ABERCROMBIE: I hope they don't mix. 

16 

I mean, we've got a freight rail out here right 

17 

now that runs within your district. How does your system 

18 

interact with that, or do you have any pipes under it? 

19 

MR. WELCH: It's reinforced concert pipe. 

20 

MR. ABERCROMBIE: And how far out to you go out 

21 

from this railroad? 

22 

MR. WELCH: It's going to be canal on the — so 

23 

it's canal, reinforced concrete pipe underneath the 

24 

Chowchilla Boulevard, under the railroad, and then back 

25 

out in the canal on the other side. 
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MR. ABERCROMBIE: So you don't have any that 
come out as cast in place offhand and then goes to RCP 
and then back again? 

MR. WELCH: We have cast in place, and then it 
goes into reinforced concrete pipe, and then -- under 
Highway 152, and then comes out into the other side. And 
it routinely — well, Ron, your place right there on 152, 
it routinely breaks at -- you know, from the vibration of 
the freeway. 

MR. ABERCROMBIE: I mean. That would be a good 

example to go back and look at and say on an engineering 
basis what would we want to do from that similar 
situation for ours, I mean, because we won't be much 
different than the freeway. 

MR. WELCH: This is outside of the right of way, 
but for about, I don't know, 150 feet outside of the 
right of way it keeps breaking on Road — what is that, 
15? 15 1/2? I mean, for about 150 feet it just keeps -- 

no matter what you do, until we replace it with RCP it's 
going to keep cracking. 

MR. ABERCROMBIE: I don't know if that was a 
construction flaw to begin with or whether that's part -- 
obviously, the vibration aggravates it. Anyway, we would 
be looking at those type of situations, and you have, I 
think probably over the course of your district's life 
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have, you know, developed standards that you want to see, 
and that's where we want to go in that sense. And, you 
know, if we were Caltrans and we were doing this design 
bid build it would be really easy, because you'd have a 
set of plans to look at a hundred percent. In the design 
bid build category, what we have to' do is is construct a 
document that says "Mr. Contractor, you're going to go to 
the water district, here are their standards. You're 
going to apply for a permit, you've got to meet those 
standards and give them a design that satisfies them," 
you know, "we'll pay the time" and this, that and the 
other. And that's your assurance that it's going to be 
built right and designed right for anything that we 
wouldn't otherwise design. 

MR. WELCH: Where you cross one of our 
pipelines, if you just do within your right of way, you 
will be doing work on your High-Speed Rail, because the 
ground will be saturated because our pipe will be broken 
and the ground under your facility will be unstable, and 
it will — 

MR. ABERCROMBIE: Yeah, no, I mean, that's — I 
mean, it has to be replaced. 

MR. WELCH: So you need ±o go further than just 
in your right of way. 

MR. ABERCROMBIE: No, and I — I think that's 
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1 

prudent. 

2 

MR. WELCH: Let's move on to onto regulating 

3 

ponds, one of the — the Avenue 21 goes right through one 

4 

of our regulating ponds. I hope that you guys are going 

5 

to relocate it and relocate the pond immediately adjacent 

6 

to that area and make it work properly. 

7 

MR. ABERCROMBIE: No^r I wanted the big inap here. 

8 

For those on the phone, we're pointing to the map, please 

9 

pay attention. By the way, I got the City of Chowchilla 

10 

to say they could live with 152. They may not admit to 

11 

it, but they said it in front of me. 

12 

(Off the record.) 

13 

MR. WELCH: It's right where it crosses Road 9. 

14 

MR. ABERCROMBIE: And perhaps -- 

15 

MR. WELCH: You can't see it, because it's over 

16 

the top of it. 

17 

MR. ABERCROMBIE: But this is it essentially 

18 

right there. And I apologize, I did that for my own. 

19 

because it helps me when I visualize it. But, yeah, we 

20 

would look to move it — I guess in this particular case. 

21 

we would probably move it — well, is your canal — which 

22 

side is your canal on at this particular location? 

23 

MR. WELCH: The canal terminates right at that 

24 

point, so if we moved it north -- 

25 

MR. ABERCROMBIE: So you could put it on the 
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north side and that should be sufficient. Yeah, then 
that would be what we would need to do. 

UNIDENTIFIED SPEAKER: Which one is that, Doug? 

MR. WELCH: That's the Askew pond. 

MR. ABERCROMBIE: Roughly on Road 9, you said? 

MR. LEVERENE: That's a perfect example of what 
you were talking about before, if there's a way that the 
line can be adjusted one way or the other to reduce the 
impacts — 

MR. ABERCROMBIE: In that particular case. 

MR. LEVERENE: -- that's what we'd want to do. 

BOARD MEMBER MANDALA: Well, I'm like Kopshever, 
I'd rather have it over here. See, this goes to 
Kopshever's people and this goes to me. So I'm going to 
be like Kopshever, I want it on 24, not on 21. That's 
why Kopshever wants it on 21, he w'orks for the people 
that own property on 24, so — you know, you guys got to 
realize what's going on here, you know what I mean? 

MR. ABERCROMBIE: I do. 

BOARD MEMBER MANDALA: Okay. 

MR. ABERCROMBIE: And that's why I thought it 
was worth my time to make sure we got 152 back on the 
table. Madera County just — even in voting that they 
don't like us, said, "We want it on 152," so, I mean — 

MR. TAYLOR: There are landowners on 152 too. 
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1 

MR. ABERCROMBIE: I know I appreciate it, I know 

2 

the FRA appreciates it. It doesn't matter where it goes, 

3 

somebody will be impacted by it. 1-5, somebody would be 

4 

impacted on it. 

5 

BOARD MEMBER UPTON: Not a lot. Not a lot. 

6 

and plus — 

7 

MR. ABERCROMBIE: Altamont, somebody would be 

8 

impacted on it. 

9 

BOARD MEMBER UPTON: The advantage of 1-5 is the 

10 

one farmer you have on your farmer committee, Mr. Diener, 

11 

has land on 1-5. If he's so much in favor of it, let 

12 

them go through his ranch. 

13 

MR. ABERCROMBIE: That goes back for a while 

14 

too, but — let me rephrase that. Yes, we would move the 

15 

pond, and I think that would take care that of question 

16 

for you, before we digress. 

17 

BOARD MEMBER TAYLOR: Once you pick a spot from 

18 

1 

A to B and you chose to go through these farmers. 

19 

wherever it would be, if you picked a spot today, when 

20 

would the process be completed? Okay. For instance, if 

21 

Farmer A knows it's going through his property, is he 

22 

going to sit there forever with the handicap of knowing 

23 

it's going through his property? Even now that we've — 

24 

I've received multiple letters on all different types of 

25 

properties. I'm probably legally binded when I sell the 
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property to state that I have received something from the 
High-Speed Rail saying, you know, in their wisdom they 
may come through my property. So stating that now, but 
when would the farmer be compensated, when would you 
actually take possession of the land, how would that all 
happen? 

BOARD CHAIRMAN MADDALENA: That’s down on the 

agenda. 

MR. ABERCROMBIE: I was going to say, do we want 
to table that for a little bit? Let's table that for a 
bit. 

BOARD MEMBER UPTON: I have one question for the 
FRA, since we're on there, the attorney there. They did 
not comply with our request on the FOIA and they deleted 
seven pages because -- on a draft report on the 152 Wye 
design option, because releasing this report would cause 
direct harm to the FRA. Could we expand on that a little 
bit? 

MR. VAN NOSTRAND: Yeah. This is Chris, I don't 
have a lot in front of me, I apologize. During the FOIA 
process, as you folks probably know, FRA does a record 
search to identify those records that are responsive, we 
believe are responsive to the request. After identifying 
those records under both our FOIA regulations, as well as 
DOJ guidance, we're responsible or required to provide 
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1 

some of those records to other agencies who may have an 

2 

interest in the distribution. It was determined, with 

3 

respect to that record for the 152, that the release of 

4 

the records would cause direct harm to FRA, and was 

5 

deliberative — under Exception B(5) as deliberative 

6 

internal agency records, because — I mean, our essential 

7 

concern is that to the extent the record is developed by 

8 

the authority, we rely on an open and transparent process 

9 

between the authority and FRA, and to the extent that in 

10 

any way harms, we can't really implement the project or 

11 

oversee our grant. 

12 

BOARD MEMBER UPTON: Okay. Fair enough. It 

13 

said a search indicated FRA files do not contain a copy 

14 

of this final report, so I'd ask Mr. Abercrombie or 

15 

Mr, Wenzel could we get a copy of that, since it's in the 

16 

technical memorandum of the Merced to Fresno section, 

17 

could we get a copy of that, those seven pages? 

18 

MR. ABERCROMBIE: I don't know. I would have to 

19 

ask. 

20 

BOARD MEMBER UPTON: Could you check? 

21 

MR. ABERCROMBIE: I would be happy to ask. And 

22 

I would have to ask FRA, you know, you might need to help 

23 

guide me on this. If I heard Chris right, so correct me. 

24 

is it was a — it's a draft report? 

25 

MR. VAN NOSTRAND: It's a draft report developed 
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1 

by the authority. I have a final copy of the report. 

2 

MR. ABERCROMBIE: And I don't know whether we 

3 

ever made a final copy, but — 

4 

BOARD MEMBER UPTON: Whatever you've got we 

5 

would like to see. 

6 

MR. ABERCROMBIE: — I will — well, like I 

7 

said, I will ask, Kole. I will ask. 

8 

BOARD MEMBER UPTON: Fair enough. 

9 

MR. ABERCROMBIE: I mean, I'm not a legal guy. 

10 

so I can't tell you what rules apply or don't apply. 

11 

BOARD MEMBER UPTON: I'm not a legal guy either. 

12 

but I am paranoid, and when they said this will 

13 

embarrassing to them and they weren't going to show it to 

14 

us, I thought why not, you know. 

15 

MR. ABERCROMBIE: Got you. I got you. 

16 

BOARD MEMBER UPTON: Okay. 

17 

MR. WELCH: Could we move on to 5(a), access to 

18 

facilities? 

19 

MR. ABERCROMBIE: Oh, we’re going back up. Got 

20 

it. Got it. Got it. 

21 

MR. WELCH: So access to facilities, as I was 

22 

stating, Ken Swanson with AECOM indicated at every place 

23 

where the High-Speed Rail crossed our facilities, they 

24 

would build some type of a structure that would — a 

25 

concrete structure that would get us from one side to the 
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other, down through a box, back up, similar to a box 
culvert. I asked him what size vehicle is going to be 
able to go through that, he said, "Well, definitely a 
pickup," I was shooting for at least a dump truck. But, 
anyway, we were assured that we would have access from 
one side to the other. 

Another discussion was road closures and how 
you're going to be building overpasses. For instance, an 
example is on the Avenue 21 route where you cross Road 16 
we have a -- you're on the north side of Avenue 21, we 
have a canal that's on the south side of Avenue 21. And 
Road 16, you'd be making an overcrossing over the Avenue 
21 railroad right of way. In order to -- it looked like 
from the one side possibly we were going to have access 
to the county road and the overpass, but from the east 
side it didn't look like from what -- you know, the 
footprint drawings that we were going to have access. 

I'd sure like Chowchilla Water District to have access to 
the county road that's open. I mean, it's bad enough 
that you're going to close another road just a mile away, 
but now to not even have access to the overpass, that 
would — keep in mind that we're talking about Chowchilla 
Water District with the devil's triangle built in it, all 
these Wyes — 

MR. ABERCROMBIE: No, no, there will only be one 
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Wye. Just for clarification, there's one. 

MR. WELCH: Right, there's one that's 
essentially a triangle, and so I've got a guy that's 
going down a canal, he runs into one part of the Wye, so 
he's got to turn around and drive back two miles, "Oh, 
that road is closed, so I can't use that road, so I got 
to drive over another mile to get to a road that's open, 
get across Highway 152, then go back up. No, I can't go 
on that-road, it's closed" and finally get over back to 
our facilities. So he’s maybe driven five, six miles 
just where he could have gone from Point 1 to Point 2 in 
ten feet. 

MR. ABERCROMBIE: You know, that's a — you 
know, where those types of conditions exist, we need to 
talk in terms of what's the appropriate access. 

MR. WELCH: It's a place where right smack in 
the middle of the Wye is a lot of them. 

MR. ABERCROMBIE: Well, in some of those, you 
know, maybe the proper solution is, and, again, depending 
on where your control elements are on that particular 
piece of canal and where they are in the — within the 
middle of the Wye, you know, it may be appropriate to try 
to reconfigure that if there's a different way to control 
the flow and put it all underground or something so that 
it's maintenance free, other than the control issues, and 
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1 you have less to worry about in terms of access. It may 

2 be more appropriate to actually build that extra canal. 

3 MR. WELCH: Every single place where there's 

4 water being delivered you've got a meter or a measurement 

5 

6 MR. ABERCROMBIE: The turnouts you called them, 

7 right? 

8 MR. WELCH: Right. And we go there once or 

9 twice a day. 

10 MR. ABERCROMBIE: So that may or may not be 

11 impractical is what you're telling me. 

12 MR. WELCH: It's not like in the city where 

13 you're saying — 

14 MR. ABERCROMBIE: It's pressurized. 

15 MR. WELCH: It's pressurized and you read that 

16 meter once a month. It's every single day he's going 

17 down that canal multiple times, because we provide what's 

18 called a modified demand system. Farmer calls in the day 

19 before and says "I'd like to get water at eight o'clock 

20 start." A farmer three miles down the canal, he also 

21 wants to start at eight o'clock. So the ditch tender has 

22 got to look and see who is all going off, can you match 

23 any of those orders and get them to that point at the 

24 same time, does he need to put more water into the canal 

25 and how many times does he have to do that. He may have 
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to run his ditch two or three times. 

MR, ABERCROMBIE: Over the course of a day. 

MR. WELCH: And if he's having to backtrack four 
or five times a day five extra miles, that's going to — 
that's going to maybe add -- during the peak time of the 
year, I might have to double the amount of ditch tenders 
I have. 

MR. ABERCROMBIE: This is where, and we 
didn't I don't have a map for it, where it would be 
really good to sit down with you and our road guys, you 
and our staff, and what I don't have on a drawing like 
this or a drawing like that is the overcrossings and 
where they are with relationship to our alignment, so 
that, you know, we can talk about those scenarios and 
then find what would be appropriate, because — you know, 
I mean. I'll be a little bit silly about it, it could be 
cheaper for us as an impact fee to pay for your extra 
staff during the summer, because, you know, that works. 
But, you know, I think that's kind of a silly solution. 

I think there are better solutions. 

MR. WELCH: You might put a crossing underneath 
your -- with a box culvert that we can drive through with 
a pickup. 

MR. ABERCROMBIE: Exactly. You know, so I — 
you know, all of those things we have to address. We are 
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1 

required to make — you know, so that when we've 

2 

accounted for the impacts, you know, in terms of this 

3 

disruption that you're able to do your job and we haven't 

4 

left you wanting from at that standpoint. 

5 

MR. WELCH: Let me just ask this question, Jeff, 

6 

because this is the question that I asked, "Are you going 

7 

to" — I asked to Ken Swanson, "Are you going to provide 

8 

access to Chowchilla Water District from one side of the 

9 

High-Speed Rail to the other," the answer was "Yes, 

10 

Doug." Some people might not have been able to see. 

11 

but — 

12 

MR. ABERCROMBIE: You winked at me. I can't say 

13 

that we will put one at every single canal, I don't know 

14 

that. 

15 

MR. WELCH: You have none in the draft EIR 

16 

whatsoever. 

17 

MR. ABERCROMBIE: No, again, I look -- well, I 

18 

shouldn't say that, I don't know, because I don't know 

19 

all of them in the draft. What I understand is in the 

20 

draft is just the road crossings, so I'll take that — 

21 

MR. WELCH: I'll tell you that I've looked 

22 

through the draft EIR and there are no accesses to — 

23 

MR. ABERCROMBIE: What I did mention earlier is 

24 

is because those are private — would end up being 

25 

private facilities, that's more of the right of way and 
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the impact, you know, from the standpoint of making an 
agreement on how we're going to reconfigure your system. 
It's not part of the public road issues that we have to 
do the traffic analysis on and whatnot, so it falls more 
appropriately in the idea of compensation in terms of the 
right of way type of stuff. We certainly can work on 
that earlier, and what's a little awkward is is when you 
have multiple routes that aren't decided, you know, now 
that means we have to spend a little bit of effort or 
more effort to figure out the scenarios for three routes 
if we try and do it ahead of time, versus once we know 
that it's 152 or whatever, then we can say "Okay. Well, 
here's the facilities we know are impacted, what's the 
best way to do it?" Well, if we got three options or if 
we've got four options, we've got to do this discussion 
of design over four options. So what's more appropriate, 
to do four options ahead of time or wait until we know 
what the preferred is and then get to that solution once? 
You know, it's — I don't know if you want to call that 
chicken or egg or not, but that's kind of the scenario 
that we're in. I've had that with — similar discussions 
with the City of Bakersfield. 

MR. WELCH: I would be satisfied with the 
response that "We will mitigate. We're not going to say 
that it's a negligible impact on the district, and we 
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will mitigate," either through paying for those extra 
people or paying for a crossing from one — access from 
one side of the High-Speed Rail to the other at 
appropriate locations for the district. 

MR. ABERCROMBIE: We will mitigate, and that is 
exactly what our chairman has been saying for the last 
two weeks. That's our responsibility, and I thought I've 
communicated that all long, but — 

MR. WELCH: The draft EIR says for a farmer 
that's trying to get from this side to that side, there's 
an overpass down there two miles away that's — "the 
impact on you is negligible" I kind of feel the same 
thing, as far as you don't say that about the water 
district, but you don't provide for one access to get 
from one side to the other in your draft EIR, 

MR. ABERCROMBIE: Merced to Fresno draft EIR. 

MR. WELCH: Yes. 

MR. ABERCROMBIE: Understood. 

BOARD MEMBER UPTON: I think as individuals 
we've probably looked at this in our own responsibility, 
each of us have a responsibility, mine is in Merced 
County. In your draft EIR, you refer to roads that don't 
exist. You have routes that are in the wrong county. I 
mean, how are you supposed to be able to even ask for 
mitigation when the thing is so flawed you'd have to 
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rewrite it in order to do it. Again, we go back to the 
confidence thing here of how we're being treated-, so I 
just second what Doug has been saying. 

MR. WELCH: I think I’m ready to go to 5(c). 

THE COURT REPORTER: Can we take a break? 

(Whereupon, a short recess was taken.) 

MR. WELCH: Chowchilla Water District doesn't 
have facilities that are able to deliver the maximum 
demand during July and August, they probably meet around 
70, 75 percent. 

MR. ABERCROMBIE: By facility or by amount 
available? 

MR. WELCH: By facilities, and the remainder of 
it is met by farmers using their deep wells. And there 
are some farmers that have, you know, pretty poor deep 
wells and other ones have better ones, and so they can -- 
well, we have some farmers that if we're down for two or 
three days, they're depending on the irrigation cycle and 
where we hit them on, they can be in — approaching 
pretty serious problems with — let's say they were just 
getting ready to irrigate, you know, it's been ten days 
since they irrigated last, and they normally would 
irrigate on a nine-, ten-day schedule, now we're putting 
them out two or three more days because we have a 
problem with -- normally would be with a pipe, there’s a 
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1 


break in the pipeline and we're working on it. So I'11 

2 have to say that our facilities can't be down for a week 

3 during the months of June, July and August,, it's just not 

4 acceptable. The crop loss would be possibly in the 

5 millions with a lot of almonds out there depending on 

6 where you are in the system. If you're up towards the 

7 head of a pipeline and you've got 20,000 acres being 

8 served by that pipeline — 

9 MR. ABERCROMBIE: It's a big deal. 

10 MR. WELCH: — you can't take it down. In fact, 

11 v?e' ve had times -- I mean, we're putting a Band-Aid on 

12 and fixing it the best we can and — 

13 MR. ABERCROMBIE: Until you get past the peak. 

14 MR. WELCH: — we're back up and running. You 

15 talk in the draft EIR about interruption. We need you 

16 not to be interrupting during our peak time, period. 

17 MR. ABERCROMBIE: The way this would be handled, 

18 and just like they've done it for Caltrans projects is is 

19 we want you to define us a window, it goes in the 

20 contract. Typically, we would — you know, like for a 

21 freeway, you'll build that thousand feet of pipe or canal 

22 or whatnot wherever we need it, take it to the connection 

23 points, and then in September or, you know, January, or 

24 what is considered the appropriate time within that 

25 three-month window, you're going to say "You get two 
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1 

weeks." So we've done all the pipe. We get to 

2 

September, we shut it down for two weeks and we do those 

3 

two tie-ins, and then you're back up again. That's how 

4 

it would be handled. 

5 

MR. WELCH: Okay. 

6 

MR. ABERCROMBIE: It's done regularly. I've 

7 

done it myself with regards to the work that I've done 

8 

for Caltrans. Really what it does is it just takes 

9 

planning. Some of your canals, I think based on 

10 

different things I've read, you know, double for flood. 

11 

MR. WELCH: During the winter, yes. 

12 

MR. ABERCROMBIE: Yeah, so September -- or 

13 

January, March might not be the right time, so, you know. 

14 

it's just a matter of making sure we've got that defined. 

15 

which ones that are impacted, when they're supposed to be 

16 

used and how long they can be down for. So if it's two 

17 

weeks in a three-month window, or whatever you feel is 

18 

appropriate, that's how it would be handled. And it's 

19 

specifically written in the contract that he has to 

20 

handle it that way. 

21 

BOARD MEMBER UPTON: What Doug was saying. 

22 

though, on the farmers that have to use their deep wells, 

23 

in some cases where some of these routes are knocking out 

24 

five and six deep wells. I had a deep well go out last 

25 

week, and the nearest I could even get somebody to talk 
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to me is six months, so you're knocking out deep wells 
all over the district and we cannot supply water through 
the water district, you're going to have a heck of a 
situation. I do not think your consultants have any clue 
as to what the well drilling business is like here in the 
Central Valley and the time frame that's required to be 
on the list and to get it done. 

MR. ABERCROMBIE: I've been told that, you know, 
there's ways to try and plan for that. 

BOARD MEMBER UPTON: Really? 

MR. ABERCROMBIE: Yeah, part of it is just in 
terms of just the right of way process where we — 
especially on a project this large. If you're going to 
be building 20 miles, okay, in a big chunk and you've got 
an area where you've got to protect two or three deep 
wells in this mile, you know, "Mr. Contractor, you can't 
start work there until those wells are relocated," or 
from our standpoint, those are a small contract that 
potentially can be let ahead of the bigger contracts to 
get them out of the way even before we're there. And 
that's what I mean by a way to plan for it, Kole. I 
mean, understand — I mean, you can throw oodles of money 
on it, too, and you can bring in more people to do some 
things, but at some point that curve becomes too steep, 
so you've got to think about it smart. And it doesn't -- 
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it's the same problem we have with Okay Produce in 
Fresno. They've got a facility and they've got tons of, 
you know, cold storage, you know, that's not easy to 
relocate, you essentially have to build them something 
ahead of time off-line. And even we buy their property, 
you know, in June that doesn't mean we're going to kick 
them out in June. We can't kick them out in June, 
because that would put them out of business. We've got 
to work with the city, get that other place built and, 
you know, get it done in a time frame so that, even if we 
have to tell our contractor work around for a while, 
we've got that arranged so that when this is built, he 
can go from here to here and open up four hours later or 
however -- and he may be able to transition or over a 
period of a week, you know, it's not like he picks it up 
all in one day. But, you know, the idea is — what our 
goal is is, you know, there are opportunities to do this 
right and part of that's planning and knowing where your 
critical juncture type things are. It's no different 
than building a bridge. Bridges are usually harder to 
build than a road and take a longer time, so the 
contractors generally want to start on bridges and things 
like that before they get down to the roadway. 

BOARD MEMBER UPTON: Yeah, I get all that. 

MR. ABERCROMBIE: You're just trying to make 
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sure I'm not forgetting, and it's going to be hard. 

BOARD MEMBER UPTON: It's the process that we've 
been involved in, and I go back to what Doug said, by 
concentrating on the city, it seemed to me that your 
route selections would save you a whole lot of problems. 

It seems to me you're going through, getting your route 
selections and then you're going out and saying "Well, 
gee, all these impacts," whereas if you look at it in a 
different way, "Gee, we could have avoided all this if we 
had just done X, Y and Z ahead of time." So I guess 
that's the process, the way rail people do things, so -- 

MR. ABERCROMBIE: Well, it's the at-risk way 
we're doing what we're doing now, because — 

BOARD MEMBER UPTON; okay. 

MR. ABERCROMBIE: — you know, taking longer we 
get beat up for and hurrying we get beat up for, and so 
we're just going to, you know, do the best we can to 
balance those two. 

I'll bring it back to this is that's an 
excellent opportunity for you to say "Well, if you move 
this over a thousand feet, instead of hitting ten wells 
you hit three," that's a good recommendation and we're in 
the position to do that. 

BOARD MEMBER UPTON: Well, if you're talking my 
place, I'm not going to help you, you know. 
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MR. ABERCROMBIE: I can only ask -- I can't 
force anybody. I can't force anybody to do it, all I can 
do is ask. 

BOARD MEMBER UPTON: Well, I'm with Vince on 
that, I'm not going to go throw my neighborhood under the 
train, like the mayor of Fresno is going to throw us all 
under the train to get what she wants, we're not that 
way. 

BOARD MEMBER WORLFSHORNDL: The other thing is, 
too, it's a little difficult, because we understand we 
can't predict Mother Nature. We're in the water 
business, and this year is totally different from last 
year and how these things can be set up in a plan. How 
do you plan for it? It's going to be extremely difficult 
sometimes. We don't know one day from the next. 

MR. ABERCROMBIE: Yeah, you don't know vjhether 
you'll be irrigating — 

BOARD MEMBER WORLFSHORNDL: In our environment 
it happens so fast, so it's going to be extremely 
difficult. 

MR, ABERCROMBIE: Your irrigation stations 
probably started a little sooner than -- 

BOARD MEMBER WORLFSHORNDL: They already have. 
Last year we had plenty of water, the Lord blessed us 
with it. This year it's totally different, and so it's 
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1 extremely difficult. The farmers — and then to be 

2 anticipating all these other things, it's helter-skelter 

3 for a lot of us trying to figure it out, to raise our 

4 families and to make plans, so it's tough. 

5 MR. WELCH: Let's move on to the next item, 

6 5{d) . , 

7 BOARD MEMBER TAYLOR: My question never got 

8 answered on (c) when I asked it too early. 

9 MR. ABERCROMBIE: That was 6. Was it that or 

10 was it 6? Oh, okay. Yeah, I can give you a little bit 

11 of a process. 

12 BOARD MEMBER TAYLOR: Okay. 

13 MR. ABERCROMBIE: I mean, I talked a little bit 

14 about it. We should be, just because of the time frames 

15 we're in and trying to be as proactive as we can, we will 

16 probably be sending out notices to appraise probably in a 

17 few weeks in Fresno. Now, that is -- 

18 BOARD MEMBER TAYLOR: You picked the route, 

19 right? 

20 MR. ABERCROMBIE: We have a preferred in Fresno 

21 and, you know, everybody knows where it is, it's right 

22 along the UP in Fresno. We officially do not have any 

23 EIR docs, so the route is not picked technically. So 

24 when I say we go out to appraise, it means we will take 

25 our property owners, we'll assign them an appraiser and 
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they will go out and meet and get the information they 
need to start the process. We can't make an actual 
offer. We can't do negotiations until we have that EIR 
doc done, so we're starting a little earlier by doing 
that. But in the scenario we're talking about here, what 
would probably happen is we’d get our final document, 
then you would see the letter, you'd get your appraisals 
worked up. And that appraisal process, you know, 
different properties will take a different amount of time 
because of the complications of any given one. But they 
will go through, they will meet with — an appraiser will 
meet with you. There's a number of appraisal specialists 
that are involved depending on, you know, the business or 
whatever. There will be an ag specialist if you're 
into — you know, in terms of a business and different 
things. There's relocation specialists, and that 
certainly could apply to farm facilities too. And there 
are several others that go on. There will probably be 
somebody who will be helping coordinate with permits if 
there's new permits needed. Dan Richard has talked about 
getting the governor to put together a -- well, they call 
it a tiger team, whatever, the idea that there will be 
people dedicated to facilitate the permit processes that 
are dealt with by other state agencies. Regulatory, in 
terms of water quality. Dairies is what kind of started 
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this discussion, the idea that it's very difficult, in 
terms of dairy impact, dairy permitting. Well, if this 
is a public project for a state agency, and another- state 
agency is required to participate due to the impacts 
because of a permit, you know, gee, whiz, wouldn't it be 
smart if the two agencies could figure out how to get it 
done sooner, rather than just kind of toss the ball over 
the fence and leave the farmer out of luck. But the idea 
is you will have a couple of specialists that will meet 
with you and try and make sure they have an adequate 
picture of what your infrastructure is, you know, what 
the property is, all the inputs that would affect the 
appraisal. That's got to go through the appraiser. It 
will go through the authority, who will check it, and 
then it has to go through, I think it's DGS who has to do 
their check to it. Then it will come back as an offer, 
that offer -- you know, then it's a matter of back and 
forth and so on. Dan Richards and Tom -- Tom Richards 
and Dan Richard had this discussion with several property 
owners on Golden State, and they're very committed that 
we're not out here -- and we -- they likened -- the 
businesses likened it to Caltrans as being very poor and 
their commitment to them was the authority will not be 
like Caltrans. We want to come in with a good fair 
offer, because Dan's goal is no condemnations. 
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1 realistically that probably won't happen. So those — 

2 BOARD MEMBER TAYLOR: How long did all that just 

3 take? 

4 MR. ABERCROMBIE: That took probably six months 

5 or so. 

6 BOARD MEMBER TAYLOR: From the time you pick the 

7 property to the time we have an appraisal. 

8 MR. ABERCROMBIE: The time you have an offer in 

9 hand, roughly. 

10 BOARD MEMBER TAYLOR: From the time you pick the 

11 route until the time you have an offer is six months? 

12 MR. ABERCROMBIE: Yes, from that finished EIR to 

13 there. 

14 BOARD MEMBER UPTON: But you got to start 

15 construction by September. 

16 MR. ABERCROMBIE: No, no — well, are we talking 

17 about here or are we talking about there? 

18 BOARD MEMBER UPTON: There. 

19 BOARD MEMBER TAYLOR: Anywhere' in general. I 

20 would imagine they're all the same. 

21 MR. ABERCROMBIE: Then — no, they’re not. No, 

22 they're not. I mean, they are and they aren't. Let's 

23 just talk about kind of a normal process, and we'll talk 

24 about Fresno — I can talk about Fresno specifics in a 

25 minute. 
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BOARD MEMBER TAYLOR: Okay. 

MR. ABERCROMBIE: So it might take about six 

months. 

BOARD MEMBER TAYLOR: So once I get a letter 
saying "Hey, we're taking your property," by six months 
I'm going to have -- 

MR. ABERCROMBIE: Theoretically you'll have an 
offer that you can look at and go "Oh, I don't like it" 
or "Oh, that's not too bad" or whatever, or "Gee, whiz, 
you forgot this that we talked about, please put this in 
the offer" and then we go from there. 

BOARD MEMBER TAYLOR: If I take the offer, how 
long does it take to get a check? How long am I off 
the — do I keep the property do I possess the 
property until you actually start construction? She's 
got a question over there, she's trying to get your 
attention. 

MS. HUMPHREY: Oh, I was just — we were just 
talking about this the other day, and we talked about six 
months to the offer, assuming there's a final document, 
and some of those things that you're talking about are 
discussed with the appraisers on a one-on-one basis 
property by property, so it's kind of hard to give a 
specific timeline. 

MR. ABERCROMBIE: Well, I'll talk about a couple 
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of nuances later. 

MS. HUMPHREY: Okay. 

MR. ABERCROMBIE: Yeah, I'm talking about just 
kind of an ideal process. Okay? And, you know, I don't 
know how long it will to go -- assuming you say "Yeah, 
that's okay," I would assume that probably within three 
months you could have a check, maybe -- but, you know, 

I'm giving the state a little credit that maybe they can 
do it in three months, I don't know. 

BOARD MEMBER TAYLOR: We're nine months into 

this now. 

MR. ABERCROMBIE: You're roughly nine months 
into, could be sooner, but roughly nine months into it. 
The state must give you 90 days before you vacate. 

That's the statute. 

BOARD MEMBER TAYLOR: So we're a year. 

MR. ABERCROMBIE: Doesn't mean you couldn't 
voluntarily vacate sooner. It also doesn't mean that we 
couldn't make the contingent, the offer, be such that you 
can continue to farm and do whatever you want to do on 
the property until such time as we let the contract, 
which could be, who knows, a year, 18 months, 6 months, 
but — 

BOARD MEMBER TAYLOR: Six years, ten years. 

MR. ABERCROMBIE: No. 
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BOARD MEMBER TAYLOR: If it dies. Okay. Now, 
this thing happens, boom, it dies, money was taken away, 
once the money is taken away the track stops, I would 
imagine, there's not too many private investors in this. 

MR. ABERCROMBIE: We're getting into business 
plan stuff, and that's a little bit outside what we need 
to talk about today. But -- so that's kind of how the 
process would unfold. Now, let's talk just a little bit 
about exceptions. Fresno, you know, there are properties 
that will take longer to move than others, those are the 
ones we're going to focus on first. You know, the idea 
is the Okay Produce — so there will be a lot of efforts 
to focus on the ones that are critical or the ones that 
are on a piece of a bridge or infrastructure that's going 
to take longer to build, so we need it sooner, so, you 
know, we're going to try and focus on those. So if you 
happen to be out in maybe Golden State vjhere isn't as 
critical, you may not be the first one that's called up 
and an offer made to, because there's — you know, with 
300 and whatever there is going to be some period in 
there that — of inactivity. We're going to put, 
obviously, as many people on it as we can. So it's not 
like you'll get a call necessarily the day after the 
route is determined, because we're going to try to 
prioritize, both from the standpoint of people that have 
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1 to be moved and things that have to be done. 

2 BOARD MEMBER TAYLOR: That makes sense. 

3 MR. ABERCROMBIE: So we'll be looking at — and 

4 those are some of the exceptions. The other exceptions 

5 for Fresno, as I mentioned, we're actually starting a few 

6 months before we got the EIR by at least getting the 

7 appraiser and the landowner talking. The other some of 

8 things we'll do in Fresno, which we probably wouldn’t 

9 have to do, hopefully don't have to do in, for example, 

10 this area is, you know, we'll have a record of decision 

11 and we won't have a contract hot on our heels, you know, 

12 ready to go the next day. So there likely will be a 

13 little more period of time that you can work a little 

14 more of this stuff out. So that's a rough time frame, 

15 exceptions will occur because of it. Does that answer 

16 the question? 

17 BOARD MEMBER TAYLOR: Would the payments be paid 

18 in lieu of condemnation? 

19 MR. ABERCROMBIE: You know, that might be a real 

20 estate question, because I don't 

21 BOARD MEMBER TAYLOR: It's a big difference. 

22 MR. ABERCROMBIE: I don't understand the 

23 question. 

24 BOARD MEMBER TAYLOR: Well, in lieu of 

25 condemnation, if you're in a treat of condemnation, you 
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1 

can do a 1033, which gives you a different tax structure 

2 

on what you can do with the money versus if you just 

3 

outright sell it willingly. So even though they willing 

4 

go ahead and sell it, would it be in lieu of 

5 

condemnation. 

6 

MR. ABERCROMBIE: I'll leave that between you 

7 

and the appraiser, because I don't know. I understand 

8 

that happens is "I like your offer, but I'm not going to 

9 

accept it because," wink.^ 

10 

BOARD MEMBER TAYLOR: "Go ahead and take it." 

11 

MR. ABERCROMBIE: Exactly, "I'm not really going 

12 

to fight you," -- 

13 

MR. WENZEL: I think it's called inverse 

14 

condemnation. 

15 

MR. ABERCROMBIE: No, I don't know if it's 

16 

called that, but I know what you mean, there is a tax 

17 

benefit if it's -- 

18 

BOARD MEMBER TAYLOR: Just curious. 

19 

MR. ABERCROMBIE: Well, it isn't, it's a very 

20 

difficult question, because it's a very technical right 

21 

of way question, so I can't answer it. 

22 

BOARD CHAIRMAN MADDALENA: My question is how 

23 

being a path are you taking? How big a path are you 

24 

buying and from -- how close to the track can I farm 

25 

and — 
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BOARD MEMBER TAYLOR: Spray and — on a normal 
procedure, normal procedure on a farm, how close can you 
go? 

MR. ABERCROMBIE: Generally speaking, we are a 
hundred-foot wide. When we get to a bridge, we're going 
to be looking at about 60 foot of right of way, the 
bridge is about 50 foot, but we're going to want a little 
space on each side. 

BOARD MEMBER TAYLOR: So you're a hundred — 

MR. ABERCROMBIE: A hundred-foot wide. 

BOARD MEMBER TAYLOR: That's what you're buying? 

MR. ABERCROMBIE: That's what we want to buy. 
Now, there will be places where we'll buy a little more 
or a little less, because there are other facilities that 
go with — you know, you have to put traction — what 
they call traction power stations and maybe a 
communication station, you know, radio tower, different 
things here and there, but essentially a hundred feet. 

BOARD CHAIRMAN MADDALENA: A hundred feet, so 
basically this side of the track -- 

MR. ABERCROMBIE: 50 feet, 50 feet. 

BOARD CHAIRMAN MADDALENA: So I don't have a 
problem farming 50 feet from your High-Speed Rail? 

MR. ABERCROMBIE: No. Now, when it's that gray, 
we -- and because of the speeds we travel, it's fenced. 
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you know, so that's different than what a farmer would 
experience here. 

BOARD CHAIRMAN MADDALENA: Well, I’m saying if 
you're only buying a hundred foot, that's all you got. 

MR. ABERCROMBIE: That’s correct. 

BOARD CHAIRMAN MADDALENA: I can farm 50 feet 

out. 

MR. ABERCROMBIE: Now, in the appraisal process 
we have to -- we buy that. But if, because you need a 
turnaround row and you're going to take out two or three 
trees, we also -- the authority has to compensate for the 
impacts to the land that we don't buy. So if you lose 
two rows of trees, for example, then that's something 
that we might be compensating you for. And I say might, 
because it's really part of the real estate negotiation 
that has to be paid for for the land that remains. 

BOARD CHAIRMAN MADDALENA: That was my next 
question. My next question is when you guys — if you're 
cutting through a piece at an angle, say you have a 
20-acre partial and you cut through a piece, sometimes 
you make that piece not very sellable, because you 
basically ruin it. 

BOARD MEMBER TAYLOR: Are you obligated to buy 
that piece? 

BOARD CHAIRMAN MADDALENA: Are you obligated to 
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buy the whole piece? What do you — 

MR. ABERCROMBIE: Again, that's a -- 

BOARD MEMBER TAYLOR: She says no. 

MS. HUMPHREY: No, I'm sorry, I'm saying -- 
case-by-case basis. 

BOARD MEMBER TAYLOR: She's shaking her head no. 

MS HUMPHREY: Case-by-case basis. I'm sorry, I 

just — 

MR. ABERCROMBIE: Well, I mean, it's back to — 
that tends to fall into the right of way negotiations. 
When we made our estimate in terms of the amount of ag 
acreages that we put in the EIR doc, we tried to estimate 
what would be considered additional takes by remnant 
partials. And that may or may not return to farming. In 
other words, if you — if we buy — out of your 20-acre 
field we chop off 3, and we only needed 2, but that last 
acre was just kind of sitting there in the corner. Well, 
hopefully, that could be resold and, you know, maybe it 
will never be production farming, but it may become your 
neighbor's pond or something else that would facilitate 
the ag use. 

BOARD MEMBER TAYLOR: Who would sell it to the 
neighbor? You would sell it to the neighbor or you want 
me to sell it to the neighbor? 

MR. ABERCROMBIE: No, no, I'm talking about it 


CENTRAL VALLEY REPORTERS 
FRESNO, CALIFORNIA (559)224-5511 


Page 8 6 




1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


being a remnant. 

BOARD MEMBER TAYLOR: You would buy it and then 
you would sell it to the neighbor? 

MR. ABERCROMBIE: There are other things, and 
the Spanish paper talked about it, is, you know, if we 
were right down the middle of 40 acres and essentially 
you have now 18 on each side and a particular owner is, 
like -- back to this getting back and forth, you know, 
depending upon how imaginative you can be and how 
willing, you know, we wanted to do it, we can arrange 
land swaps, you know, so that if this farmer lost -- you 
know, was bisected and this farmer was bisected, well, 
could these two opposite corners be swapped? It's 
possible, the question is, you know, like land, like 
crops, like -- 

BOARD MEMBER TAYLOR: Deep wells. 

MR. ABERCROMBIE: All of it — it's not going to 
work in every situation, it's not the panacea, but it 
is -- you know, the point is if it can be done to return 
it so that it's back to production, that's a good thing. 

BOARD CHAIRMAN MADDALENA: Another question is 
you go through a hundred-acre block and you buy a hundred 
feet, I got my pump on this side, I've got my pumping 
station on this side, basically you've cut me off from 
this other 50 acres, what do you do there? 
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MR. ABERCROMBIE: That's one of the things that 
Doug made reference to, the idea of putting, you know, a 
steel case casing in. It may be that we're going to have 
to pay for your irrigation system to be redesigned. You 
know, if it's pressurized it's a little simpler than if 
it's gravity flow. 

BOARD CHAIRMAN MADDALENA: So you just have to 
wait and see. 

MR. ABERCROMBIE: But we're responsible — you 
know, if you want to continue to farm and it makes sense 
for you to continue to farm both sides, we have to make 
that whole. And it could be drill a well on the other 
side, and so you've got two wells now and maybe a conduit 
underneath. I mean, there's a variety of ways to do it 
and that's part of the right of way process. 

BOARD CHAIRMAN MADDALENA: I'll give you another 
example. I've got a piece you guys actually have one 
route and it's cutting through seven partials. I mean, 
it's just one ranch, it's kind a group of ranches, 
they're cutting through every damn partial I have. 

MR. ABERCROMBIE: Really? It wasn't on purpose. 

BOARD MEMBER UPTON: It sure looks like that. 

MR. ABERCROMBIE: I know, it does to everybody. 

BOARD CHAIRMAN MADDALENA: (Inaudible) —"how 

can I just run this piece of ground, oh, cut right 
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through there." 

MR. ABERCROMBIE: You know, if we could turn 
this thing on a dime, it would make life a lot simpler, 
unfortunately, we can't. 

BOARD CHAIRMAN MADDALENA: Well, I'm just saying 
there's going to be a lot of impact. 

MR. ABERCROMBIE: That’s a lot of impact. 

BOARD CHAIRMAN MADDALENA: I mean, it makes it 
terrible to farm. 

MR. ABERCROMBIE: Well, and that's -- you know, 

I think one of the things that, when you look at it, you 
know, the costs have continued to gone up, because as you 
design and see more, there are things that have to be 
done, things that we try to do to avoid some of those 
situations. 

BOARD MEMBER TAYLOR: How loud is this thing? 

Is it as loud as this? 

MR. ABERCROMBIE: Less. Less than a freight. 

BOARD MEMBER TAYLOR: Less than a freight train. 

BOARD MEMBER UPTON: You know, it's taken them 
50 years for us to develop what we've got here and you're 
going to come in here and fix it and redo it in six 
months, I don't think so. But, anyway, one of the really 
confusing documents, and I don't know if it's still on 
your website, but it was on there the last time I looked. 
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1 

and it says "The indirect biological input is a quarter 

2 

mile on each side of the track in ag areas." And when 

3 

the ag commissioner looked at that, and I asked him "Can 

4 

we spray," he just laughed. So when you say it's only a 

5 

hundred-foot impact on farmers, that's not true. It's 

6 

quite a bit more than that. And when you're going 

7 

through at an angle and you're knocking out water systems 

8 

and everything else, I mean, Sherman's march through 

9 

Georgia looks like a cake walk compared to what you guys 

10 

are going to do. 

11 

MR. ABERCROMBIE: Well, the quarter mile is a 

12 

study area. Now, I don't know exactly the paper comes 

13 

out, hopefully it will be out this week, but -- and 

14 

somebody sent me a Department of Pesticide regulation 

15 

letter, and I — well, I wasn't thinking we'd need it 

16 

particularly at this, and I want to read it, but the 

17 

paper that the agriculture working group put together 

18 

with the ag commissioners is -- says, in their opinion. 

19 

and they're the authority in terms of the ag 

20 

commissioners, and, you know, meeting with DPR for their 

21 

concurrence on it as well, they worked together, is the 

22 

High-Speed Rail will be treated, in. terms of regulation. 

23 

no differently than any freeway or any county road or 

24 

railway. So that means, you know — and I'm not a pest 

25 

guy, I'm not an applicator, so I don't know how close you 
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1 can spray. I know different products have different 

2 labels and instructions on what you're supposed to do or 

3 not do. So it would be the same to follow those labels 

4 against the High-Speed rail right of way as a county 

5 road. 

6 So then the question comes up about induced 

7 wind. Well, our teams looked at it and we've looked 

8 through this and, you know, I don't know how to, you 

9 know, prove it to skeptical minds, but one engineering 

10 team looked at it and did the math to determine the wind 

11 speed for the purpose of dust calculations. The other 

12 team looked at it from the idea of what wind would be 

13 induced, and they went and — went to a German research 

14 paper specifically on train worker safety for High-Speed 

15 Rail, and got the document translated out of German, et 

16 cetera, you know, interviewed the professors that did it. 

17 Basically, they took wind measurements at three meters 

18 from the train. Those wind measurements -- you know, put 

19 it in a graph and whatnot. Essentially says at 3 meters, 

20 or 10, 12 feet from the train, your wind speed is 5 to 10 

21 percent, and I misquoted this at the Chowchilla meeting, 

22 and I corrected it with an e-mail, but I said 10 to 20 

23 percent, but it's 5 to 10 percent of the train speed. So 

24 that means at 10, 12 feet from the train, it's only 

25 blowing roughly 10 to 20 miles an hour. As you go out to 
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the right of way, and if it's a 50-foot — if it's less 
than 50 foot, you know, it would be a little bit more, 
but if it's at a 50-foot right of way, that puts the wind 
speed down to 2 to 5 miles an hour or so. That's, you 
know, well within the peak gust averages for the meter — 
the weather stations, like Merced Airport and so. Now, 
to me, that means, you know, you're not in a position 
that you're going to be blowing anything that was sprayed 
on a field blowing it someplace else, you know, because 
it's not a hurricane coming through there. It's not — 
you know, it's no different than the ambient general , 
things that have to be dealt with in the Valley to begin 
with. For somebody that's already got that to deal with 
because they’re along UPR, it wouldn't necessarily be any 
different of an impact. For a place where we split 
property, that's a new impact, totally understand that. 
You got to look at them differently, because they didn't 
have a county road in the middle of their property and 
now they do. And so they have to change their practices, 
that's an impact that has to be looked at from the right 
of way standpoint in terms of compensation. 

BOARD CHAIRMAN MADDALENA: But you're saying 
drive over a county road -- 

MR. ABERCROMBIE: I'm just talking about in 
terms of the pesticides and that kind of thing and what 
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1 

the wind from the train would be. 

2 

BOARD MEMBER TAYLOR: 10 feet would only be 20 

3 

to 15 miles an hour? 

4 

MR. ABERCROMBIE: 10 to 20 miles an hour. 

5 

BOARD MEMBER TAYLOR: If you stood off of 152 

6 

ten foot and a big truck came by you at 65 miles an hour, 

7 

do you think the wind that would hit you is only going to 

8 

be 15 miles an hour? 

9 

MR. ABERCROMBIE: I don't see too many big 

10 

trucks that are as aerodynamic as a train. I know it's 

11 

skeptical — 

12 

MR. WELCH: There are lots of trucks that are 

13 

aerodynamic. 

14 

BOARD MEMBER TAYLOR: I'm just saying if you 

15 

stand next to a freeway — 

16 

BOARD CHAIRMAN MADDALENA: He didn't make the 

17 

study. 

18 

MR. ABERCROMBIE: I'm telling you what the study 

19 

studied. 

20 

(Off the record.) 

21 

BOARD CHAIRMAN MADDALENA: We need to move this 

22 

thing along. If there's nothing else on this subject, we 

23 

need to probably move on to air quality — 

24 

MR. ABERCROMBIE: Sure. 

25 

BOARD CHAIRMAN MADDALENA: -- which is 
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1 

discussion of the impacts on air quality caused by 

2 

increased miles driven by Chowchilla Water District 

3 

operation and maintenance vehicles due to closure of 

4 

canal, pipeline, county road and plans to mitigate air 

5 

quality impacts. 

6 

MR. ABERCROMBIE: Our air quality analysis. I'll 

7 

put it pretty simply, and I doubt, you know, that they 

8 

separated out, you know, Chowchilla Water District, you 

9 

know, that's too fine a detail. But in doing the road 

10 

analysis, looking at the closures, looking at where the 

11 

new overcrossings would be, they have to reconfigure 

12 

where the trips go. I mean, that's just -- you have to 

13 

look at it from a roadway impact, what you have to do to 

14 

improve the roads or traffic signals or whatever. That's 

15 

all done, so all the trip miles are recalculated. And in 

16 

doing so, they take into account extra miles driven in 

17 

their air quality analysis. I mean, trips that are off 

18 

and there's trips that are — excuse me, there's trips 

19 

that are saved and then there's additional trips because 

20 

of, you know, the extra rerouting. 

21 

MR. WELCH: The analysis does none of that for 

22 

the Chowchilla Water District, though. 

23 

MR. ABERCROMBIE: That's what I said. I 

24 

understand. They don't go down to that level. They look 

25 

at it on a regional level and they look at what trips are 
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1 

on the road. Now, things that are off the road, the 

2 

farmers and whatnot, Melissa, you might be a little more 

3 

familiar with the document than I or the technical 

4 

reports that the team did or, Dick, maybe you can comment 

5 

on the technical reports. I don't know how off-road 

6 

trips were calculated. I mean, you look at the road 

7 

trips, I mean, that's what -- they're in there. I don't 

8 

know how we deal with off-road trips, that one I can't 

9 

answer. And if I understand -- for every truck that 

10 

Chowchilla Water District, I mean, it could be a farmer, 

11 

too, that they have on the road, that's accounted for. 

12 

But all they're trips that aren't on the road, I don't 

13 

know if they're accounted for or not. 

14 

MR. WENZEL: Right. You're right, it's a macro 

15 

level. 

16 

MR. ABERCROMBIE: It's an awful macro level 

17 

compared to the overall picture. 

18 

MR. WENZEL: I think we have to address it 

19 

specifically, give it some special thinking. 

20 

MR. ABERCROMBIE: And, Melissa, maybe you can 

21 

comment on that for me because — in terms of 

22 

perspective, you know, from the CEQA-NEPA side it — you 

23 

know, it seems like we're down to such a fine level that 

24 

it would be — I don't even know how to phrase it, but it 

25 

becomes really a speculative analysis because it's such a 
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1 small percentage of the overall picture regionally. 

2 BOARD MEMBER UPTON: Let me help you out. 

3 MR. ABERCROMBIE: But, you know, I asked Melissa 

4 if she can comment on it. 

5 MR. WELCH: We're not concerned with the 

6 regional impact. I’m concerned with impact on Chowchilla 

7 Water District. I have a truck out there that's a spray 

8 rig and we're spraying weeds on the canal. It’s a diesel 

9 vehicle. It has to be retrofitted for the Air Quality 

10 Control Board's specs, you're going to double the miles 

11 that it has to drive possibly, that's a major impact to 

12 the district. When I was working for Imperial Irrigation 

13 District, they had to do mileage reduction plans for air 

14 quality there. If we're going to increase the amount of 

15 miles that we're driving on dirt roads, dirt roads that 

16 we have to put sand on for air quality to keep dust down, 

17 not just for the air, but for farmers for mites. 

18 MR. ABERCROMBIE: I got you. Right. Okay. 

19 MR. WELCH: So I'm going to have to double the 

20 amount of miles on that. I'm going to have to double the 

21 amount of times I put sand on it. I'm going to have to 

22 double the amount of times I grade that road to keep it 

23 so it's not just washboarded. 

24 MR. ABERCROMBIE: Because of more trips on it. 

25 Okay. I follow you now, it took me a minute. 
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MR. WELCH: And so regionally, I don't care 
about the region, I care about impact on Chowchilla Water 
District and cost. 

MR. ABERCROMBIE: Well, that kind of goes back, 
though, to should we be building .you an individual 
overcrossing at each and every canal is really what that 
kind of -- I mean, I guess I equated it to that. I 
totally misunderstood this. But, you know, that goes 
back to, okay, that ups the level of, you know, it would 
better to provide a bigger undercrossing, if that's what 
we do, so that that rig can get through it, rather than 
just a pickup truck. 

BOARD MEMBER UPTON: In addition to that, 
although it may be a macro from your level, for the Air 
Quality Board in the Valley it's down to the micro level. 
Each farmer is required to fill out an air quality thing 
on the number of trips he takes and what he's doing to 
reduce the impact and put signs up, you can only go five 
miles an hour, water your roads and do all that. Now if 
we have to go around and we have to double everything, 
you know, it doesn't make a lot of sense, because this 
project, supposedly, is supposed to reduce air quality. 
Well, it's not going to do that if everybody on the line 
has to double their trips on the dirt road, so it is not 
just a macro thing. 
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MR. ABERCROMBIE: I — you know, we'll have to 
go back and I'll have to ask a question on how that's 
looked at from that standpoint in regards to the farm 
trips. I know that a lot of that had been looked at, but 
how it's documented and what precisely was analyzed. You 
know, again, it boils down to how many of those trips — 
extra trips have to be made. I agree. 

BOARD MEMBER MANDALA: It's going to increase 
the mileage by a lot, because you're closing off our 
county roads two miles apart. If you got a ranch on both 
sides, you might have to drive a mile all the way around. 
You might drive two miles to get to your ranch that you 
can see across the road. I can see my ranch on this side 
of the road, but I got to drive clear to Robertson 
Boulevard to go across and come back. I got some of 
those. 

MR. ABERCROMBIE: No, I got you. 

BOARD MEMBER MANDALA: I can see my ranch on the 
other side, but I'm going to have to go all the way 
around. I'm going to have to send my tractors all the 
way around. I think there's a lot of people in my area 
are going to be that way. 

MR. WELCH: So we have a typical ditch tender 
truck that runs anywhere from 25 to 30,000 miles, at 
least half of that is on unimproved -- our canal banks. 
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MR. ABERCROMBIE: That's per year? 

MR. WELCH: Yeah. So there's 15,000 miles that 
are on our dirt roads that are sanded. If you double 
that, you double the impact on air quality. You double 
the amount of cost for the fuel, and you've doubled the 
amount of hours that that employee has to spend working, 
and you need to pay him overtime or I'm going to have to 
hire -- maybe I can't — you know, if he's working 8 
hours in a day and I've got to have him working 12, 14 
hours, that's not reasonable. 

MR. ABERCROMBIE: You wouldn't work somebody 
that. But, you know, that goes back down to kind of what 
I suggested is we got to get back to a map, and we talked 
about that. Get a map that's got both of them on there, 
you know, your canal structure and our overcrossings, and 
then let's talk about how those trips are made and 
calculate that out. Now, the question really is is how 
many different variations do we do it for. And do we do 
it now, or do we wait until we take a look at -- you 
know, a few months from now when we settle down on what 
actually we're going to do with these Wyes as we carry 
them forward and if they're adjusted north, south, east, 
west at all, curvatures or whatnot. I assume the 
appropriate time to do that might be three or four months 
in the future when the San Jose to Merced team targeted 
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1 

it for June that we do a supplemental type analysis, and 

2 

then we can narrow down or fix — you know, fix is a 

3 

relative term, because even in the design engineering 

4 

process you can move it a little bit — just a little 

5 

bit, but what I'm talking about now is whether we're 

6 

moving it a quarter of a mile or a half mile one way or 

7 

the other. Then we can sit down and really analyze, you 

8 

know, to count up where are the impact, where are most of 

9 

your trips occurring from. And then those are the things 

10 

we need to target on, what's the best solution, whether 

11 

it's an undercrossing, overcrossing, or whatever. 

12 

MR. WELCH; An access road for a quarter mile. 

13 

MR. ABERCROMBIE: Yeah, instead of driving back 

14 

down the ditch bank a half mile, buying you an easement 

15 

so you can go out a quarter mile the other way, whatever 

16 

it happens to be. Or if your canal is parallel to our 

17 

structure and we've got an overcrossing, you know, there. 

18 

we certainly don’t need to make you come out and go 

19 

around and whatnot, but that you can get through down the 

20 

canal bank appropriately or down that road appropriately 

21 

so that you're not blocked by our overcrossing. There 

22 

are a number of ways to look at it, hopefully. But I 

23 

think, Doug, the number of miles and then how that is fit 

24 

into the mitigation or the compensation, you know. 

25 

there's a variety of names that they call it, impact fee 
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that is appropriate, you know that's part of what that 
calculation has got to do. You just got to it of run it 
out. 

BOARD CHAIRMAN MADDALENA: If there's nothing 
else, we're going to move on to E, Chowchilla Water 
District EIR-EIS comments not covered on the subjects 
above. 

MR. WELCH: I just reserved this for my notes. 

I haven't written any notes on anything that I think we 
haven't covered, so I don't have anything. 

BOARD CHAIRMAN MADDALENA: If there's nothing, 
we'll move on to High-Speed Rail. I think you wanted to 
present something. 

MR. ABERCROMBIE: You know, you had the hand 
on — I think we actually might have touched on this, but 
we can kind of flip through it with regards to it. You 
know, Kole already kind of brought it up with regards to 
the — you know, one of the things I was going to mention 
was the LaHood trip and the chairman, you know, that they 
— well, one of the — and I'll paraphrase it, is from 
Dan Richards is, you know, our obligation is to make, 
whether it's an ag person or a business in the city, 
whole. And we want to do that in the most expeditious 
fashion possible. We don't want to waste time jerking it 
around. And it will do us no good to jerk it around 
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because, from the authority's perspective, and I'm a 
hundred percent behind this, is the longer we drag this 
out, the harder it's going to be, the worse it is in 
terms of support, the worse it is -- because if we -- for 
example, when we go to start buying farm property in this 
first construction section, if we don't do it right, 
every farmer in the Valley is going to know. And if we 
jerk them around and we don't take care of them the way 
we're supposed to or the way we said we're going to be 
doing it, every farmer in the Valley is going to know. 
Now, hopefully, if we do it right, they'll admit to us 
doing it right and they won't be bragging about how hard 
it was that they got their money. And I know the 
negotiation they may or may not, you know, pony up what 
they got. But, you know, it does us no good, and this is 
Dan's point, it does us no good not to do it right, 
anyway. 

BOARD MEMBER UPTON: You do realize that you 
have Kings, Tulare, Kern and Madera County that all took 
a position here, and the reason is because of the way 
their constituents have been treated. So it's not just 
"Okay. We're going to do it right when we buy your 
property," some of these people are saying "Hey, we don't 
want to give up our heritage, our future for this thing. 
We want you to show us something that you can accomplish 
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your goals, but allow us to live our lives as well." 

MR. ABERCROMBIE: Well, A big part of those 
votes were the business plan. You know, and I can't 
speak to the business plan, and it's really outside the 
frame of this particular -- you know the idea of what we 
need to accomplish today anyway. But it will be out, and 
Dan has talked about it, that he's got things he wants to 
accomplish with it that makes it more easy to understand 
and to convince them that we can -- convince people that 
we can accomplish our goals. 

BOARD MEMBER UPTON: Well, it sort of bleeds 
into the financial impacts on what you're talking, the 
next item while you're doing this. But I understand in 
the business plan that the operating cost projected 
worked out to about 10 cents per passenger mile, and yet 
in Europe it's like 43 cents per passenger mile, so that 
seems to be a little bit of a disconnect. Is that not 
true? 

MR. ABERCROMBIE: I don't know. I haven't heard 
that comparison, so I couldn't comment on it. So you 
figure -- somebody's divided it up that 10 cents versus 
Europe is 40 cents? 

BOARD MEMBER UPTON: Right. 

MR. ABERCROMBIE: I don't know. You know, I -- 
per passenger mile? 
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BOARD MEMBER UPTON: Yes, per passenger mile. 

MR. ABERCROMBIE: Now, the hard thing about that 
it -- you know, Kole, like I said, I haven't heard 
numbers, so I can't say, you know, when you do that are 
you looking at 20/20 numbers, are you looking at 20/30 
numbers, are you looking at 20/35 numbers, you know, in 
terms of how that's worked out. We have high, medium and 
low projections and all that, so it makes it real hard to 
figure it. 

MR. UPTON: But, see, we have an obligation to 
our constituents, not only to deliver water, but to 
maintain the financial viability of this district. For 
instance, two years ago, three years ago the State Water 
Resources Control Board decided in their wisdom they're 
going to just put a fee on storage water, which had never 
been done before, it was not authorized by the 
legislature, and they did it. So it cost us, what, 2 or 
300,000 year. We tried to fight it, you know, we're not 
going to fight it. So how do we know with this thing, 
with the financial information that's out there, that our 
constituents are not going to be adversely affected 
financially if this thing is not viable. So we have an 
obligation to them as well, I think, to look at this and 
say "Hey, wait a minute," you know. 

MR. ABERCROMBIE: Yeah, from the business plan 
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perspective, I agree, I just — I would advocate that you 
do, you know, that everybody has an opportunity from the 
business plan perspective. Anyway, Page 5 I listed — I 
already talked about it starting at the beginning of 
that, the MOU to start negotiating — you know, some sort 
of contract that will outline staff time and how it's 
compensated for for different things that need to be done 
as the project moves forward. And, you know, obviously 
we're focusing on,,you know, where we're starting first, 
Fresno and whatnot, but everybody, Chowchilla Water 
District there. Those are the two contacts. David is 
for the San Jose to Merced team. Ron Price is who's 
doing it from the project management team from the 
authority side trying to get this thing underway. 

We talked a little bit about the Wye options, 
that was Page 6, and I think we covered that probably 
pretty well. I talked about that timeline, particularly 
the next two to four months, the idea I would really like 
to be able to refine what these Wyes look like, add any 
that is appropriate, so that they can go into the draft 
EIR document. Go in through the whole process, be 
evaluated, you know, in its entirety, you know, and on 
its merits. 

I don't know if I touched that schedule, but the 
San Jose to Merced document draft will probably be out -- 
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late 2012 is probably a little optimistic, so it will 
probably be early 2013. And we want to get — you know, 
they've done a lot of work already, but they've got to 
fold the Wye information into it and any new stuff about 
the Wyes into it. Bpt that's roughly the time frame. 

And I've talked a little bit about the opportunities 
about what we can do in terms of redefining the Wyes and 
how that might work. 

That takes us to 9, and we talked a little bit 
about that, and I won't say anything more than that. 

BOARD MEMBER UPTON: You're on single pages and 
we got double pages. 

MR. ABERCROMBIE: Oh, I'm sorry. I'm 
miscounting you, that's because I've got cheat notes on 
the bottom. Sorry, I’ll start by page numbers. Hybrid 
map, and then we went to milestones, which should be 
about Page 3 for you, maybe 4, milestones, right there. 

BOARD MEMBER TAYLOR: Page 6. 6 is the Wyes. 

(Off the record.) 

MR. ABERCROMBIE; Page 4 has milestones at the 
top. So Page 5 was, you know, kind of outlined some of 
what the documentation we had from the district earlier. 
And, Ken and Doug sound like they — sounds like you both 
shared some information, and I'd like to make sure that 
gets updated. And we talked a little about that, like 
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cue flows and things, and hopefully that answers that 
question. 

Page 6, it was really just the map, and it was 
in here from the standpoint is I need a map, and I've 
charged the team with putting a map together like this. 
This out of the EIR doc, but it's got all your canals on 
it, it’s got our alignments on it, but what's not on this 
map are the roads. Because then you can sit there and go 
"Okay. Where are your structures," so that we know where 
your guys are driving. We can look at the Wyes, we can 
look at the impacts, we can say "Okay. Well, is that 
formal county crossing good enough, or do we need to 
consider something else," and then go from there. 

And then most of this was — you know, the next 
several slides were all about the points that Doug has 
brought up and kind of asked me about. And if I did my 
job right, I answered them kind of the way some of these 
bullets are listed, but — you know, in terms of how we 
might accommodate them. You know, there's not a lot of 
detail here specifically, because it was just meant to be 
help to be able to talk through, talk through it. 

Let's see here. I'm going to switch documents, 
make sure I didn't miss anything that might down below. 
Because I did ask about updating the cues and that 
information, that was one of the talking points I had 
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here down blow. I think we covered most things, service 
to constituents and so on. 

You know, we're in a bit of an awkward spot. We 
will be trying to address your comments to the 
Merced-Fresno documents, and they'll be in the final, 
but, again, because you're in the Wye, you know, some of 
the answers aren't going to be complete, because, you 
know, it's being rolled over. So we will be addressing 
them, and some of that may very well be, you know, City 
of Merced, Fresno, or something kind of like that. 

BOARD MEMBER UPTON: What's the delineation 
point north of Chowchilla? In other words -- 

MR. ABERCROMBIE: Their document will go all the 
way up to Merced. 

BOARD MEMBER UPTON: From where? 

MR. ABERCROMBIE: From San Jose. So it will go 
through the Wyes and all the way up to Merced. 

BOARD MEMBER UPTON: I know that, but the Merced 
to Fresno document is split, it'-s from Avenue 17 into 
Fresno, and then don't you have a little thing from the 
City of Merced south to, like, Arboleda or something like 
that? 

MR. ABERCROMBIE: Oh, okay. Yeah, about there. 
The road crossings aren't on here. Yeah, about 
Buchanan-Hall Road, about. 
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BOARD MEMBER UPTON: Okay. 

MR. ABERCROMBIE: You know, roughly in terms of 
the Wye, so from about there up. 

BOARD MEMBER UPTON: Okay. 

MR, ABERCROMBIE: You know, if we were really 
ambitious, we could certainly look the some things 
farther north, but that's probably pretty well dialed.in. 

BOARD MEMBER TAYLOR: What's the chances of this 
thing stopping and not being funded? 

MR. ABERCROMBIE: Well, my personal opinion is, 
you know, we'll will go through this dry spell, like most 
dry spells, you know, that happen occasionally when 
partisan politics kick in. And, you know, Dan Richard 
has kind of been talking a little bit about this, at some 
point, I don't know how he'll -- whether it will be more 
of a press release that he does or whatnot.' He talks 
about his experience in BART and how federal funding came 
and went over his time frame, but that, you know, they 
still plan and you still do the work and then, you know, 
once the bickering gets over with, they get back to work 
and, you know, additional monies come. You know, that's 
a business plan question. I think the best way to answer 
it is in terms of what LaHood said when he came out here, 
you know, "We're behind this project. We want to see it 
happen. We want to see high-speed rail happen in the 
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United States." He talked about it being, you know, just 
a few years ago how bipartisan transportation and 
high-speed rail was, and he says, you know, he expects it 
to happen -- you know, be that way again. Whether it 
will be this year, next year or three years from now, 
nobody necessarily knows that. 

BOARD MEMBER TAYLOR: Do you need further 
funding to even start, or do you have enough money to 
actually drive a stake in the ground in Fresno? 

MR. ABERCROMBIE: No, we have money to start. 
That money -- you know, Melissa talked about that, we 
have an agreement, it's written. We have the money to 
build from Madera down to the outskirts of Bakersfield. 

BOARD MEMBER TAYLOR: And you will do that 
regardless if other funding is coming forthwith or not? 

I mean, we could actually end up with a rail from Madera 
to Bakersfield? 

MR. ABERCROMBIE: Well, that kind of goes back 
to the independent utility thing and so on, but, you 
know, that covers roughly a five-year period. 

BOARD MEMBER TAYLOR: Will that come with a 
train or just the rail? 

MR. ABERCROMBIE: We have -- there are some 
money set aside for different things. That money is 
meant to build the infrastructure the track, it was 
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not -- and I don't know all the set asides, .but the 
contracts are written, or the money as we've laid it out, 
is for building the track and structures, not a train. 
Now, when we talk about independent utility and we get to 
that step, you remember I mentioned the idea that Amtrak 
could run on it or it could be additional service from 
Amtrak, you know, that's where, for example, the trains 
may come from. That's five years down the road should 
that happen, you know. Obviously, a lot can change in 
five years. 

BOARD MEMBER UPTON: In regards to that, do you 
have any agreements that allow you to work on the Union 
Pacific right away? 

MR. ABERCROMBIE: I don't think we have any 
formal agreements with Union Pacific or BNSF at this 
stage. I know that they've been doing dialogues, you 
know, and talking about it, you know, and how these 
things could come forward, but I'm not aware of any 
formal — anything signed in formal agreement. There may 
be, you know, a formal agreement that "Yeah, we will meet 
and talk and cooperate," but in of "We will allow you to 
do this or build this over our freeway" — or "over our 
railroad," I don't think anything like that exists right 
now, unless you know anything different, Melissa? 

MS. DUMOND: No, that's consistent with my 


CENTRAL VALLEY REPORTERS 
FRESNO, CALIFORNIA (559)224-5511 


Page 111 




1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


understanding, but I do know that the dialogue is sort of 
ongoing with UP and BN, so it's not as if the authority 
is not talking with them. 

MR. ABERCROMBIE: Or them us, you mean? 

MS. DUMOND: Uh-huh. 

MR. ABERCROMBIE: So just in terms of draft 
comments, they will be formally written -- try to be 
answered as best as possible, knowing that, you know, 
most of the district and your comments are going to be 
reflected in the concerns about the Wye, and that is 
moved into the other documents. 

Gave you a little bit — should be about Page 9 
talks about the EIR schedule, and I touched on that. 

Page 10, that was one of your things that you 
brought up, and I think we talked about that. You've 
asked a couple of the FOIA questions, and I have a little 
bit of homework on that with regards to the seven pages, 
or whatever. 

BOARD MEMBER UPTON: Okay. 

.MR. ABERCROMBIE: So that would be my 
presentation. We did cover most of it, so I appreciate 
that, but giving me the opportunity to flip through it 
too. You know, I think -- oh, look what I got on the 
back of my -- I thought I had printed some of these, 
though it really didn't — it didn't particularly up at 
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this point, I had a couple of cross-sections on the back 
of my document where it showed typical type county road 
overcrossings, which have two 12-foot lanes, 8-foot 
shoulders and a 5-foot sidewalk at this point in time. 

So, you know, that's 20 foot each way, essentially. So 
in terms of farm equipment, I think that was what I was 
thinking about when I printed this up. The other thing 
that it does show here on one of — this document is kind 
of the way they're staged, and I don't recall how the 
county had responded to it, the idea that we'd build the 
road off to the side and then close the other one, or 
whether they want us to shoo-fly the road and then build 
the other. Different counties have approached it a 
little bit different, but the idea is the county roads 
would be -- for the most part, remain open while 
construction is going on. Now, we can certainly work 
with the counties to propose that maybe it's every other 
one or — you know, so that we're not -- we can't tear up 
and eliminate all the east-west or north-south crossings 
at one time, that has to be thoughtfully staged out. 

So, Melissa, FRA, is there anything you want to 

add? 


MS. DUMOND: This is Melissa. I did want to 
thank you again for allowing us to meet with you at your 
board meeting. I think this has been pretty productive. 
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I would just encourage the opportunities going forward to 
meet and discuss the project and share information to 
ensure that we have the appropriate information included 
in the environmental analysis and your concerns are -- so 
I don't know whether the board meeting is always the best 
opportunity to do that or if we can talk next step for 
the next opportunity to discuss this with you. 

BOARD MEMBER UPTON: We're part of the 
coordination process, so that's the way we prefer to do 
business. I was wondering, Margaret, do you have 
anything you want to add, you or Dan? 

MS. BYFIELD: I'm not sure people can hear me 
real well. 

MR. UPTON: We're close enough now, so go ahead, 
talk loud. 

MS. BYFIELD: No, I think it's very good, that 
the FRA wants to continue the conversation, that's very 
good. Originally one of the things I wanted to say is 
that one of the primary concerns is that the issues that 
are being discussed here today are things that really 
should have been taken into account early on in the 
process, so that they could have had help in determining 
what the alternatives are. I think that the problem at 
this time is just simply that a lot of decisions have 
been made without considering this information. And the 
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reason is important, it's not insignificant, because the 

2 

Chowchilla Water District, if you didn’t have the water 

3 

and you didn’t have this very sophisticated delivery 

4 

system, you wouldn't have a community and you wouldn’t 

5 

have a farming industry, which is both a community*CHX. 

6 

So they really are an integral part of the backbone of 

7 

the Central Valley. And so the issues -- you know, there 

8 

are some pretty serious issues I think that should have 

9 

been taken into account, should have been made in the 

10 

selection of alternatives. And even that's just kind of 

11 

a big hurdle at this point, because how do you go back 

12 

and redo the draft environmental impact statement without 

13 

doing a supplement to incorporate those concerns. So 

14 ' 

I'll just lay that out there so that everybody is aware 

15 

of that, but that's still one of the concerns. 

16 

MS. DUMOND: Margaret, can I ask, this is 

17 

Melissa Dumond, did the Chowchilla Water District submit 

18 

comments on the board's alternative analysis process? 

19 

MS. BYFIELD: I don't know, you have to ask 

20 

Chowchilla Water District. 

21 

MR. WELCH: We submitted comments on the Merced 

22 

to Fresno draft EIR-EIS. 

23 

MS. DUMOND: Okay. All right. 

24 

MS. BYFIELD: The alternative analysis, when did 

25 

that come out? What year did that come out? 
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MS. DUMOND: Jeff, do you remember the date on 

the AA? 

MR. ABERCROMBIE: No, I would have to defer to 
Dick, because we've had multiple ones over the time 
period. Do you know what our — your AA's and your 
supplemental AA's were over the last couple of years for 
Mereed-Fresno? 

MR. WENZEL: The AA, I believe, was wrapped up 
in spring, the fall — the winter, I think it was like 
2010, December. It was like 2009-2010, and then the 
supplemental came in by the summertime of 2010. 

MR. ABERCROMBIE: You've only had one AA in -- 

MR. WENZEL: We had one AA and then we had a 
supplemental. 

MR. ABERCROMBIE: One supplemental? 

MR. WENZEL: Right. So I think they were, like, 
winter and then six months later were the supplemental. 

MR. WELCH: Well, December 17th, 2009, I wrote a 
letter to Carey Bowen, and in that it analyzed the 
impacts of different alternatives, A-1, A-2 and A-3, on 
the Chowchilla Water District. 

MR. ABERCROMBIE: Could you give me the date 
again, Doug? 

MR. WELCH: December 17th, 2009. It addressed 
the amount of places where it crossed our facilities and 
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the needs for overpasses, underpasses. 


2 MR. ABERCROMBIE: That looks like that times -- 

3 MR. WELCH: Replacement of our pipelines, 

4 replacement of our canals. 

5 MR. ABERCROMBIE: I'd have to put it in timeline 

6 with the AA's and whatnot, but that looks, either just 

7 before or in between some of the conversations you had 

8 with Ken, Ken Swanson, to be clear, instead of Ken, the 

9 guy no longer there. 

10 Anything else, Melissa? 

11 MS. DUMOND: No. Just, you know, thank you 

12 again. It was a productive working session, we 

13 appreciate your time, and thank you very much. 

14 .MS. HUMPHREY: Just a quick clarifying question. 

15 So did I hear correctly that a special board meeting 

16 setting is the best way to meet and discuss — 

17 BOARD MEMBER UPTON: Yes. 

18 MS. HUMPHREY: Do you guys have a district 

19 engineer or somebody that -- 

20 BOARD MEMBER UPTON: He's right here, Doug 

21 Welch. 

22 MR. ABERCROMBIE: He's not an engineer, but he 

23 knows everything we need to know. 

24 BOARD MEMBER UPTON: He'll refer you to whoever 

25 you need to -- 
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MR. WELCH: We have an engineering firm of 
Parsons, Pecchenino & Fremming — 

BOARD MEMBER UPTON: Another Parsons, unrelated. 

MR. WELCH: — that we utilize for our 
engineering. 

MR. ABERCROMBIE: That might be — well, I guess 
that's the next question. What do we want to tackle 
next? I mean, I threw out the idea of overlaying all the 
maps and starting from there. You tell me what you would 
like to do and let's see what we can put together. 

MR. LEVERENE: Let's think about the timeline, 
because the beginning of next month we have to start 
working on our supplemental AA, and to do that, we have 
to know what alignments are we going to be studying. We 
already have three, which we're going to have to study 
those. We can tweak them a little bit one way or the 
other over the next couple of weeks, but by the first of 
March we pretty well need to know what our footprints are 
going to be. Now, there’s an opportunity to look at some 
alternative alignments as well. Chowchilla has suggested 
a couple of alternative alignments, which I'm not sure 
whether they're going to survive over the next couple of 
weeks or not, but we need to establish the alternative. 

We won't be able to do a lot of analysis between now and 
then if we are to meet the timeline that we've been given 
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to establish those Wyes. So what I would suggest is that 


2 we now have this map here, and that's information we 

3 didn't have, we can use that to inform ourselves about 

4 impacts that we previously maybe didn't know about and 

5 maybe tweak these alignments. 

6 MR. WELCH: This map, you guys got — you have 

7 an auto CAD drawing of our -- 

8 MR. ABERCROMBIE: He doesn't have it, the San 

9 Jose to Merced team. 

10 MR. WELCH: No, that's who I gave it to, I'm 

11 pretty sure. We gave them all of our canals and 

12 actually — 

13 MR. ABERCROMBIE: The Merced to Fresno team has 

14 had it back in 2000, whatever, and I think maybe the last 

15 time we were here we actually took one with us. 

16 MR. WELCH: We gave to Parsons a copy of — we 

17 scanned a whole bunch of our — 

18 MR. LEVERENE: We need to go back and look at 

19 that again and make sure that if there's any opportunity 

20 to avoid impacts that we didn't see before, even though 

21 it might have been in front of us, we do that. The other 

22 thing is, though, if there are additional alignments that 

23 crop up, and I would certainly hope there's not many, 

24 because we can only study so many, it would be good to 

25 get input from CWD for the new alignments that we would 
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consider. It's a short period of time, but we might, to 
some degree, avoid some of the problems we had the last 
time. 

MR. WELCH: Can I ask a question on that, on the 
Wyes? Is there a reason that — I realize that you have 
a criteria that's there that says you have to get from 
San Francisco to L.A. in a certain amount of time, but 
for the Wyes turning from San Jose to — going back up to 
Merced and Sacramento, is there a reason you couldn't 
slow the train down a little and compress those Wyes 
instead of having them so big and long? 

MR. ABERCROMBIE: The ones that turn north we've 
tried to do that to. The one that goes from north to 
west or west to south or east to south, I mean the same 
way, depending on the train, we are so close to our 2 
hours 40 minutes right now, we've done the best we can. 

MR. WELCH: I'm not talking about -- 

MR. ABERCROMBIE: We have. We've moved — we've 
looked at a couple of those that are all the way down to, 
like, 150, which are significant. 

MR. WENZEL: We've gone down to 150, and we 
flirted with 120, but you have to draw the line 
somewhere, because otherwise you're putting a lot of 
money -- 

MR. ABERCROMBIE: Doug, I appreciate it. We've 
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done that. We can talk about that a little more in terms 
of where they are and where they aren't, because where we 
have that flexibility it is appropriate to exercise it. 

MR. WENZEL: We took advantage of it in trying 
to lay down where we do have one of those Wyes. 

MR. WELCH: It's apparent that there's a 
difference in the radius on some of the others. 

MR. ABERCROMBIE: On some of them, yeah. What 
David talked about in terms of doing that, you know, I 
threw out the idea of Road 13. V?e got into, at break, a 
little bit of discussion about 152. And 152, as it 
presently stands, is 450 feet to the south of 152. I 
don't like it, I've got to get to county and Caltrans -- 
to — I'm working on it. South side. 

MR. WELCH: Can you explain the 450 feet, why it 
can't be 200? I mean, I've never understood that, other 
than you don't want to build an overpass over the Highway 
152 cross-over. 

MR. ABERCROMBIE: I will make a quick sketch of 
what Caltrans is — what they call their L-9 interchange, 
and Caltrans' L-9 interchange puts us at about 450 feet. 
Their interchange for 152 -- and L-9 is modified diamond 
interchange, meaning you've got an on and off ramp that 
looks like a diamond, but it also, to increase capacity, 
how many vehicles you can put through it, they have a 
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loop ramp, so that you eliminate the left turns. So in 
each of these corners you have a loop ramp. If those 
weren't there, you could shrink that in and you could be 
closer, but this is what the freeway agreement calls for, 
and that puts us out here. And they have about — 
there's — if I got the number right, there's 
approximately nine of these, nine interchanges called for 
between 59 and including 59 and 99. To swing this out 
like they did at Fairmead, you basically have to go back 
almost a mile, not quite, but almost a mile and if you 
were to try and -- so that you could be closer, what you 
end up doing is you have to swing 152 out and back in, 
and then try and build that, you know, that interchange 
still and, you know, obviously that impacts farm land 
too. If we have to rebuild almost a mile for every 
interchange, now we've essentially rebuilt all of 152. 
And, you know, trying to be fiduciary about it, there's 
trade-offs to that. The county has said — let me 
rephrase that. I've had county supervisors tell me they 
don't need all these or they could modify these, but 
we're sitting outside as a third party and we need the 
county and Caltrans to kind of spur this long. I'm 
trying to spur this along, you know, it's a political hot 
potato, sometimes people don't like to be involved in 
political hot potatoes, and so it hasn't come to 
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fruition. To be closer we need this freeway — you know, 

2 

bottom line is to be closer we need this freeway 

3 

agreement modified. 

4 

The other discussion about this, I'll bring up 

5 

in terms of 152, is we don't like being on the south 

6 

side. That's where we did it, because we had already 

7 

studied some of that, because when the San Jose to Merced 

8 

team had looked at it, they came along 152 and they swung 

’ 

9 

out to 21, And so when we added the full 152, they just 

10 

kept that same alignrnenty. you know^ on straight out, but 

11 

that was on the south side of 152, and that's why we 

12 

picked the south side. It would make more sense for the 

13 

authority infrastructure-wise not to try and do this and 

14 

have to build all the elevated structures that we have to 

15 

build to be on the south side. It would be better to 

16 

come in from Henry Miller and then come on into the north 

17 

side of 152. 

18 

MR. WELCH: So why don't you build a high-speed 

19 

rail on the northern lines, and then just build another 

20 

set of lanes on the south of 152. Run the high-speed 

21 

rail on the east-west, the northern lanes. 

22 

MR. ABERCROMBIE: You still have these types of 

23 

problem. You know, I'd have to defer to the road crew. 

24 

and I'd have to think about this a little bit before I 

25 

pass judgment. I think I understand what you're saying. 
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then you would only rebuilding one piece of it. I got to 
look at the right of way and a few other things, because 
right now -- I don't think we could build them just on 
the north — like I said, I have to look at the north -- 
I'm not sure we can just build them, for example, on the 
north side. 

MR. WELCH: Or the south side or in the center. 

MR. ABERCROMBIE: In those lanes, because right 
now there's essentially no median there, there's 15, 20 
feet max, basically enough for the turn pockets. 

MR. WELCH: I'm not saying that you wouldn't 
have to acquire another hundred -- 

MR. ABERCROMBIE: You would have to push it all 
the way out this way. What we would be put in a position 
to do is we would end up having to widen 152 out enough 
to have a hundred foot or 60 foot plus median, and we end 
up rebuilding the whole thing again, and that's back to 
rebuilding the whole thing again. You couldn't be on the 
north side of it, because you're going to interfere with 

the ramps, and it puts you -- it would force you to be in 

the median, and then we're back to rebuilding pretty much 
the whole piece of 152. I'm speaking off the top of my 
head, because I know we looked at this, and it's been 
months and months and months since I looked at it. But 

the question is a valid one, and those are the things 
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1 

that, I guess, I'm getting at in terms of looking and 

2 

talking about what refinements we can put onto these 

3 

Wyes. You know, that's what David was referring to, you 

4 

know, he'd like to see them in three or four weeks, but I 

5 

know we're not going to — 

6 

MR. LEVERENE: To meet that schedule that we've 

7 

been given. 

8 

MR. ABERCROMBIE: I understand. And his 

9 

schedule is what I referred to as June. I think we're 

10 

going to — you know, we can survive if we're maybe in a 

11 

month longer, but the point is we need to get Caltrans 

12 

and the city together. And, you know, he can get started 

13 

on the ones that are there if we decide we're going to 

14 

tweak them a little bit. And then if there are other 

15 

ones that are on there, we obviously have to decide those 

16 

soon, too, because they all take a little bit of time. 

17 

MR. UPTON: We would appreciate it knowing if 

18 

you get something from the City of Chowchilla or from the 

19 

Southern Madera County Farm Bureau if they have 

20 

something, because neither one of them we have a lot of 

21 

communication with. 

22 

MR. ABERCROMBIE: Well, the City of Chowchilla, 

23 

just quickly, hasn't — well, farther away is better. 

24 

obviously, to their thinking. We discussed Road 13 with 

25 

them, and they go "Well, you know, we could do that," you 


CENTRAL VALLEY REPORTERS 
FRESNO, CALIFORNIA (559)224-5511 


Page 125 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


know, versus "hell no." They said, "Well, if you're 
going" -- "We can tolerate that," I'm sure they're going 
to fight it. 

BOARD MEMBER UPTON: You're sure about that. 


huh? 

MR. ABERCROMBIE: I'm just telling you what they 
told me, whether or not that pays out, that was one 
meeting. They also suggested pushing the east Chowchilla 
loop out another half mile or so, so it wasn't right up 
against the golf course. You know, I mean, we're going 
to have to go out and try and develop that a little bit. 

BOARD MEMBER UPTON: Put it on Vince. 

BOARD MEMBER TAYLOR: I mean, you've actually 
circled town and hit every piece of property I've got. 

MR. ABERCROMBIE: You know, we have settled on 
nothing at this point. They also, which I'm a little 
skeptical on it, just because we -- BNS has been 
problematic for us all along to the north, particularly, 
though it's not a bad idea, we just got to kind of run 
the numbers through, is staying on the BNSF just a little 
bit longer and then, instead of changing down at about 
152, coming out and going from BNSF to UPR north of 
Chowchilla about along the Chowchilla River. We're going 
to have problems with Chowchilla River. We're going to 
have problems with, I think, a little bit of wetlands 
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there. 

MR. WELCH; So on Road 13 — 

MR. ABERCROMBIE: There's challenges there, and 
one of the problems is because of the prisons, what it 
does is — and maybe it's good, maybe it's bad, you know, 
it spreads that diamond out.more. And I don't like that 
and I just -- I have a feeling that most people won't 
like it. And the big — one of big downsides for the 
authority, too, is it increases the impacts, period, 
because there's more track miles, period. 

MR. WELCH; So on the Road 13 that you're 
possibly looking at, it's on the east side or the west 
side of Road 13? 

MR. LEVERENE: Which would be better? 

MR. ABERCROMBIE: Well, you know, somebody said 
the county will give us the right of way, but I'll 
believe that when I see it. The point is, we could be, 
as David said, we could be on either. I know you've got 
a canal, I think -- 

BOARD MEMBER UPTON: We've also got a recharge 
facility there. 

MR. ABERCROMBIE; — on the east side of Road 
13, I believe, right? 

BOARD MEMBER UPTON: Does that mean Fagundes 
gets the bank facility, then? 
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as far as hitting -- 

MR. ABERCROMBIE: It would be better on the east 
side of 13? 

MR. WELCH: . Yes. 

BOARD MEMBER UPTON: That was the thing, 

Fagundes said if it goes through his property he wants 
the maintenance facility. 

MR. ABERCROMBIE: The maintenance facility won't 
be decided for 18 months, 2 years, it's got to get 
through all the EIR docs, including this one, and then it 
will get narrowed down. 

BOARD MEMBER TAYLOR; Well, depending on what 
route you pick here, this site will be — 

MR. ABERCROMBIE: Well, let's — let's — let's 
develop that just a minute, and I'm going to be about out 
of time, but let's put it on 13. 

MR. UPTON: I don’t want to put it on 13. 

MR. ABERCROMBIE: I know you don't, but put it 
on 13, because that's the only place Fagundes works, or 
24, but we know 24 is an awful crappy shot either. So 
let's say we continue to push 152, and we make 152 — 

(Inaudible conversation) 

MR. ABERCROMBIE: Well, besides the City of 
Chowchilla, I've heard there's a number of farmers that 
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don't like that one either, but I will just say if we 


2 were to try and pursue what the county has recommended, 

3 the Farm, Bureau has recommended go on 152, you could 

4 extend that leg down to 152, Similarly, you know, though 

5 it makes much less sense for us to extend that leg down 

6 to, I think, 21, but all those things are possibilities. 

7 Any one of them has bad sequences that — well, has 

8 impacts that have to be looked at and considered and 

9 whatnot. 

10 BOARD MEMBER UPTON: Before you leave, I need to 

11 bring up one thing that would be a good idea for you 

12 folks to do. You sent out these things, requests for — 

13 MR. ABERCROMBIE: Requests for access. 

14 BOARD MEMBER UPTON: -- access to property, and 

15 people have not sent them in or sent in refusal, and your 

16 consultants pay no attention to that and come on the land 

17 anyway. So the water district has taken a position, 

18 you'll get a letter, you're not authorized to be on any 

19 district property to access the land unless we get 

20 something from the landowner saying "Yeah, it's okay, 

21 these people can come on." I got to tell, you better 

22 tell your consultant, that's not a really good life 

23 choice to come on. 

24 MR. ABERCROMBIE: I certainly did. DeJager 

25 called me, I had a conversation with him and Dick heard 
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about it, didn't you, Dick? 

MR. WENZEL: Yes. 

MR. ABERCROMBIE: You know, that's horrible for 
us and it — in fact, Dick, I'll put you on the spot, I 
asked you guys to update your procedures on how to avoid 
that, and I have not seen that, so if you could — 

MR. WENZEL: Sure. We will definitely make sure 
you get that. 

BOARD CHAIRMAN MADDA.LENA: Pretty much we 
discussed F, is there anything on F that we need to 
continue discuss on that? 

MR. ABERCROMBIE: Well, did we decide when we're 
meeting again? 

BOARD CHAIRMAN MADDALENA: We haven't discussed 
if the project fails, if, say, you start the project and 
get partway and it fails, I mean — 

BOARD MEMBER TAYLOR: Amtrak is going to use it. 

MR. ABERCROMBIE: Well, you know, we have money 
for the construction costs we have, and in that money we 
will be doing all the utility relocation. Next step, you 
know, when we get the next chunk of money and vie build 
this piece, you know, into Merced, same thing. You know, 
all the money that's there for construction is going to 
be there to do all the mitigation that is necessary so 
that you guys operate it. We won't get halfway built. 
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you know. In other words, you know, cut the swath and 
not replace any utilities. Just kind of like I said the 
idea that before we disrupt them we've got to realign 
them, it's the same principle. They'll get realigned 
before we cut the swath. 

BOARD MEMBER MANDALA: But when you take like an 
east-west road, whatever property it's going to, you just 
cut the value of that property. If you don't ever build 
it, you're sitting here with a piece of property that 
when you go to sell it you got to tell the people the 
high-speed rail could come through there. 

MR. ABERCROMBIE: And there are state laws that 
apply to that situation for damages. 

BOARD MEMBER MANDALA: Okay. I'd just hate for 
you to pick a route, and now we're sitting here with this 
route and it never happens in 30 years, you got a piece 
of property that ain't worth nothing. 

MR. ABERCROMBIE: That are state laws that cover 
some of those situations. 

BOARD MEMBER TAYLOR: Once they pick a route, 
within a year they're going to pay you your money. 

That's what he said. That's what he said, within a year 
you get your money. Once they pick a route, within a 
year you get your money, so if they never do it, you got 
your money and you're just farming the railroad property, 
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1 

correct? 

2 

BOARD MEMBER MANDALA: I don't see that 

3 

happening if they got no money. 

4 

MR. ABERCROMBIE: That would be -- that was 

5 

under the assumption we were moving forward. That was 

6 

the typical case as we would be continuing to progress. 

7 

Could there be the case that we have a route and we don't 

8 

build for five years and you don't get your money for 

9 

five years, possibly. 

10 

BOARD MEMBER TAYLOR: You didn't mention that. 

11 

MR. ABERCROMBIE: I didn't, so I'm glad you 

12 

clarified it for me, or he clarified it for me. Our goal 

13 

is, generally speaking, is to secure the right of way 

14 

sooner than later and to continue to move forward with 

15 ‘ 

it. Now, on the other token, we're not interested in 

16 

being landlords, so there is that balance between how far 

17 

out do you want to buy. There is a prudent amount to 

18 

that and there are — when you select a route and there 

19 

are provisions in state law, for example, that you need 

20 

to sell, we're not ready to buy your property, but you 

21 

can come to us and say "I need you to buy my property 

22 

now, because I'm liquidating my assets" for whatever 

23 

reason, we move forward with it at that time. So there 

24 

are things that protect the property owner with regards 

25 

to that, even though we're not wholesaling buying the 
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whole corridor at that given time. 

BOARD MEMBER TAYLOR: Bet you'd be easy to deal 
with then. 

MR. ABERCROMBIE: You know, our board's attitude 
is we're going to do it right, and they want to come at 
it from the standpoint of we're making people whole. 

BOARD MEMBER MANDALA: We'd just as soon you not 
pick an east-west route until you're ready to go. 

MR. ABERCROMBIE: Being that this is 2000 — you 
know, late 2013 that we will be picking a route, you 
know, that's a couple of years from now, we will have a 
change in election, we may even have a transportation 
bill by then, and that will tell us a lot, but politics 
is politics. 

BOARD CHAIRMAN MADDALENA: We're going to go to 
No. G. Has that been taken care of. Federal Rail 
Administration request? 

BOARD MEMBER UPTON: Yeah, I think we covered 

that. 

BOARD CHAIRMAN MADDALENA: We'll go to H, is 
there any further discussion on anything we've missed? 

If there hasn't, I'd like to thank everybody for being 
here. 

MR. ABERCROMBIE: We got to do 6. 

BOARD CHAIRMAN MADDALENA: Okay. I can still 
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thank everybody for being here. 6, scheduling a 
follow-up meeting. 

MR. ABERCROMBIE: You know, I think it would — 
well, you know, I would like to be able to sit down, and 
I don't know if we can have a focused discussion, if 
you're willing to have a focused on what the alignments 
are now, or any of the proposals with regards to the 
north side of 152, south side of 152 and what we need to 
do. And I'd like to, though it might be a little 
premature, whether it's that next meeting or the meeting 
thereafter, talk about the maps that are overlaid, so 
that we can see roadways, canals and alignment all on the 
same map and talk about the trip travels and things like 
that, what facilities, you know, are appropriate 
potentially to upgrade to take care of some of those 
things and so on. 

BOARD MEMBER UPTON: Why don't you talk with 
your people and do your due diligence and call Doug and 
see if we can set up the next meeting whenever you're 
ready. 

MR. ABERCROMBIE: How much time do you think 
you're going to need? 

MR. LEVERENE: For that meeting, I think we have 
to have some discussions with you — 

MR. ABERCROMBIE: Okay. Hopefully, it will 
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MR. LEVERENE: — to determine how long we need. 

MR. ABERCROMBIE: — only a few weeks away and 
we will get with Doug and see what we can get scheduled, 
and we won't commit to a day at this time, Melissa, 
unless you want to see a date. 

MS. DUMOND: I just would like to have mutual 
understanding of when we're going to talk next on this, 
and I think you guys have accomplished that, so I think 
what I heard was Doug mentioning you all need to 
coordinate off-line a little bit, and we'll set a date 
for the next meeting. 

MR. ABERCROMBIE: 10/4. 

BOARD CHAIRMAN MADDALENA: Okay. If there's 
nothing else, thank everybody for coming, and I'm going 
to adjourn this meeting at 12:08. 

(Whereupon, the proceeding concluded at 
approximately 12:08 p.m.) 
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1 BOAKD CHAIRMAN MADDALENA: Call to order this 

2 meeting, 

3 Item No, 2, public comments. The first 15 

4 minutes is made available for comments jGrom the public on 

5 matters within the board's jurisdiction that’s not on the 

6 agenda. Each speaker will only be given three minutes, 

7 It is requested that no comments be made during that 

8 period on the items that are on today's agenda. Members 

9 of the public may comment on items that are on today's 

10 agenda when it's called. 

11 No. 3, is there any addition to the agenda? 

12 MR. WELCH: No. 

13 BOARD CHAIRMAN MADDALENA: No additions, we’ll 

14 move on to No. 4. 

15 MR. WELCH: I take it back, I think the 

16 High-Speed Rail Autiiority, or FRA, wanted to make a 

17 presentation. Why don’t we make it after Item E, between 

18 EandF? 

19 BOARD CHAIRMAN MADD.4LEN A Okay. 

2 0 BOARD MEMBER UPTON: Can we have it with a 

21 caveat that some of it will probably be discussed during 

2 2 our - 

2 3 MR. ABERCROMBIE: What I would hope to do is, 

2 4 because what we put together - this is Jeff Abercrombie. 

2 5 What we put together, we tried to follow exactly your 
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1 the director of rail project development and deliver, and 

2 then we have Chris Van Nostrand, who is with our legal 

3 counsel. 

4 MS, BYFIELD: This is Margaret Byfield. 

5 MR. BYFIELD: Dan Byfield. 

6 BOARD CHAIRMAN MADDA..ENA My name is Dan 

7 Maddalena, Tm a Chowchilla board member. 

8 BOARD MEMBER MANDALA Mike Mandala, Chowchilla 

9 Water District, 

10 BOARD MEMBER WORLFSHORNDL: Mark Worlfshoradl, 

11 Cho wchi 11a Water Distri ct. 

12 MR WELCH: Doug Welch, general manager of 

13 Chowchilla Water District. 

14 BOARD MEMBER UPTON; Koie Upton, director. 

15 MS. BEATTY: Lela Beatt}', office manager. 

16 MR WENZEL: Dick Wenzel, the project manager 

17 for Hi^i-Speed Rail project, Merced to Fresno, 

18 MR. LEVERENE: Dave Leverene, the project 

19 manager for the Fhgh-Speed Rail. 

2 0 MR. GOOLIA: Sampath Goolia, engineering, San 

21 Jose to Merced. 

2 2 MR. ABERCROMBIE: And Jeff Abercrombie, Central 

2 3 Valley High-Speed Rail manager. And for the sake of 
2 4 those on the phone, you want to let them know that we 

2 5 have both a court reporter and a recording audio for the 
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1 

agenda, and so, you loiow, where possible, if 

1 

meeting. For those that are on the phone that obviously 

2 

we've got material that's associated with the particular 

2 

can't see, I want to clarify that that's there. Okay? 

3 

agenda item, we can flip to the handout and kind of talk 

3 

Thanks. 

4 

a little bit about it with what's tliere, if that works. 

4 

MR WELCH: This is a board meeting of the 

5 

MR. WELCH: That’s fine. The only other change 

5 

Chowchilla Water District. Ifs a public meeting of a 

6 

I wanted to do is I thought it miglit be more appropriate 

6 

public agency. The meeting was properly noticed, Wliy 

7 

to have Item 5(b), damage to facilities, before we talk 

7 

don't we go ahead and have tlie people in the audience - 

8 

about Item 5(a), access. 

8 

BOARD CHAIRMAN MADDALENA: People in the 

9 

BOAIOCI-IAIRMAN MADDALENA; We'lljustgotoB 

9 

audience. 

10 

instead of A and then - 

10 

MS. HUMPHREY: Tm Shay Humphrey, Pm with the 

11 

BOARD MEMBER UPTON: I move we make those 

11 

outreach team on the Merced to Fresno section. 

12 

additions and clianges. 

12 

MR. BOONE: Allen Boone witli AECOM, engineering 

13 

BOARD MEMBER MANDALA I second that. 

13 

manager for the Merced to Fresno section. 

14 

BOARD CHAIRMAN MADDALENA Having heard ftom 

14 

MR. LYNCH: Mike Lynch, AECOM. 

15 

Kole and a second, any discussion? All those in favor 

15 

MR. TOMLINSON: Brandon Tomlinson, assistant 

16 

say aye. 

16 

general manager of Chowchilla Water District. 

17 

(Chorus of ayes.) 

17 

MR GARAMENDI: John Garamendi, Jr. 

18 

BOARD CHAIRMAN MADDALENA: Any opposed? 

18 

MS. METIERS: Millie Metters. 

19 

We’ll go to No, 4 now, introduction of people 

19 

BOARD CHAIRMAN MADDALENA: We're going to move 

20 

tliat's on the phone, and we need to go around die room. 

20 

on to No. 5, initiation of the coordination process of 

21 

Who is on the phone? 

21 

the California High-Speed Rail project between Federal 

22 

MR. WELCH: So, Melissa, you're on the phone? 

22 

Railroad Administration, the California High-Speed Rail 

23 

Hello? 

23 

Authority and Central Water District. 

24 

MR. HILL: This is Corey Hill ftom FRA So from 

24 

Okay. So we're going to go to B now. Damage to 

25 

FRA we've got Melissa Dumond. Again, Tm Corey Hill, Tm 

25 

Facilities - a discussion of the damage that the project 
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1 will have on existing Chowchilla Water District 

2 facilities, canals, pipelines, ponds, structures and a 

3 plan to mitigate damages. 

4 MR. WELCH: I tliought before we talked about 

5 damage to the facilities, we'd actually talk about what 

6 the facilities look like. Chowchilla Water District has 

7 150 miles of canals, about one half miles of those are 

8 concrete lined, the rest are earth. Tlie concrete lined 

9 ones are by development just west here of — well, it's 

10 in Chowchilla, but if s just west of here. We have 50 

11 miles of pipeline, most of that is anjnvhere from 52-mch 

12 down to 18-inch. Anytiiing 30 inches and above is poured 

13 in place, cracked in place monolithic and to have 

14 concrete poured back in the ’60s if s - well, I'll just 

15 put it this way, the first year they poured like, I don't 

16 know, five miles and Judge Eastman, who was the manager 

17 at the time, said they have 2000 leaks the first year, so 

18 a lot of cracking with the product. Anyway, most of our 

19 system ~ I mean, this is concrete lined, but most of the 

2 0 system has a canal and then the heading of the canal with 

21 some gates on it, and then a canal that takes off. And 

2 2 those facilities are operated by what we caU a ditch 

2 3 tender, and there are seven ditch tender areas in the 
2 4 district, and those seven guys have to patrol and operate 
25 all the facilities m their canals. 
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1 III just pass feat around and, you can look at 

2 it. 

3 BOARD MEMBER. UPTON: Doug, will you have these 

4 available to give to them? 

5 MR WELCH: Yeah, absolutely. And then we have 

6 a t\pical check structure in the district. If s a 

7 concrete structure, then with a centei- openin g where what 

8 we call stop logs or two-by-sixes are put in to control 

9 the water height. As you send more water down the canal, 

10 you - we Uy to mamtain the water level within about 

11 plus or minus three inches in order to deii\'er it to the 

12 fmmer. Sometimes we have to maintain it within about an 

13 inch, because of very low head conditions, the canal is 

14 notveryhighabove fee adjacent land So you have to 

15 put boards in and out every day. As you put more water 

16 in and taking more water out, you got to evaluate, okay, 

17 the water is gomg to rise two inches. Well, if s on the 

18 low side now, so I don’t have to pul a board in today, 

19 tomorrow, and maybe you put in a twn-by-four instead of a 
2 0 two-by-sk. So there’s probably, I feink, at least 500 

21 of those stmctui’es throughout the district. 

2 2 MR. ABERCROMBIE: You didn't - in terms of the 

2 3 gated stmctiires, the one that are — like, you didn't - 

2 4 I mean, that one you just kind of quantified for me m 

2 5 terms of 500. 
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1 MR. WELCH: Oh, headings? There's probably 

2 about 20 headings of main canals, and tlien tliere's 

3 probably another 20 of little, small laterals that come 

4 off of them. And then this is a check structure that's 

5 been modified. Instead of having just the one where 

6 we've made it into what we call a long-crested weir, it 

7 makes it so that you don’t have to change the boards as 

8 often. It reduces the labor costs in the district. 

9 And then finally we actually have what is called 

10 passive upstream automation. This is a gate that was 

11 developed at Cal Poly San Luis Obispo. If s called an 

12 ITRC flap gate. The Chowchilla Water District did alL 

13 the beta testing for them. WeVe now installed probably 

14 about 85, 90 of these gates. They -- just because of the 

15 balance and the weight that you have versus the loss 

16 through the water and the weight of the water, a bunch of 

17 math and physics that I won't try to explain, because I 

18 barely understand it when Tm looking at all the forces 

19 and numbers, but it maintains art upstream water level 
2 0 within about plus or minus two inches. And it 

21 substantially reduces labor in the district and being 
2 2 able to send tire water down earlier. We also have - I 
2 3 think we have 15 now regulating ponds in the district, 

2 4 These are normally either halfway down tire canal or 
; 2 5 two-thirds of the way down the way. And if there’s extra 

Page 12 

1 water in the canal, tills is a five-acre pond thaf s 10 

2 feet deep, has the capacity of about 80 acre feet total. 

3 So if there's too much water in the canal, it 

4 automatically goes in and it overpours over a big long 

5 weir, and then we have pumps that pump. If the water 

6 level drops a certain distance, then the pumps will pump 

7 the water back into the canal if if s short of water. 

8 One of the systems that you have that goes through the 

9 middle of one of our ponds, 

10 This is just a picture of a ditch tender out in 

11 the field, it didn't come out too good, but this is a 

12 typical turnout structure. If s a concrete structure 

13 with a gate that's a 18-inch valve and the ditch tender 

14 or the faim irrigator will open that gate, and then the 

15 ditch tender every single day, every gate that is open 

16 and running water, comes and measures water, either at 

17 the gate itself by the gate opening and the head 

18 differential across the gate, or we have an actual 

19 propeller meter. In about a titird of the locations, we 

2 0 have about 580 turnouts, and about a third of those now 
21 have propeller meters. I didn’t get a picture of a 
2 2 propeller meter, but it's a pretty simple common sense. 

2 3 In each canal, every single road crossing that 

2 4 we have where there's a -- you Icnow, if s the inverted 
2 5 siphon going under the road we have to have a trash 
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screen. This is a new one that was installed, and 
nonnally during the year early in the season, a whole lot 
of tumbleweeds, especially close to town where there's a 
lot of-- especially now because they had a whole lot of 
stuff with road put in, infrastructure put in, but no 
houses, and tumbleweeds are growing, so they just blow 
all over because there's no houses that have been built 
yet and we have a lot of problems with plugging. You 
have to observe those every day. 

Again, we have 50 miles of pipeline. This is a 
30-inch pipe, and you can see that it has — usually they 
will have cracks about every 10, 11 feet on the sides, 
and then this one actually has lateral cracks on the 
sides too. Every year we're inside these. One of the 
brings that well be talking about it is these pipelines 
and where the railroad is going to cross them and the 
vibration and how far do you guys say youVe going to 
replace the line, because we're concern, you know, that 
vibrations -- 

MR. ABERCROMBIE: Yeah, we would want to replace 
that too. 

UNIDENTIFIED SPEAKER: Whafs the typical size 
of those? 

MR. WELCH: It ranges from 52 to 18. That's a 
30-inch line right there. A man would actually crawl - 
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MR. ABERCROMBIE: Not down the 18s. 

MR. WELCH: No, no, down the 30s. 

MR. ABERCROMBIE: Down the 30s, got you, 

MR. WELCH: And not a man my size, but a smaller 
guy. 1 used to be able to crawl ~ 

MR ABERCROMBIE: Well, Caltrans uses lots of 
cast-in-placc pipe, you know, biat is -- and that's it, 
you know, 30 and bigger. 

MR. WELCH: And the pipelines that we have are 
what you'd call a semi-closed pipeline, because at the 
grade - the water level control in Ihe pipeline is 
controlled by boxes hke biis. About every quarter of a 
mile there's a box, and water actually comes up, goes 
over a weir and then back down. 

MR. ABERCROMBIE: Just like an open canal. 

MR. WELCH: Just like an open canal, 
essentially, because the pipe, you know, by the time you 
got five miles down the pipeline you'd have 27 foot of 
head, and this pipe can't handle that kind of head, and 
so well have one of those. And those have to be 
adjusted every single time somebody makes a change in the 
flows. Okay. So damage to facilities - 

BOARD MEMBER UPTON: Can I say sometliing here? 
Question for the FRA, Corey, in your process of 
coordination or "We're reaching out to people," I didn't 
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notice anything on the FOIA request where you checked 
with the Bureau Reclamation as far as water districts and 
existing facilities; is that true or not? 

MS, DUMOND: This is Melissa Dumond with FRA, I 
don't think I heard your question totally, but we have 
worked with the Bureau of Reclamation In fact, we have 
regidar federal family meetings, and we're also 
coordinating with them as a potential cooperating agency 
on the environmental documents at the project level 

BOARD MEMBER UPTON: You are aware that the 
federal, the state and the local and the farmers have 
spent, in the Central Valley project here, billions of 
dollars to give us the existing infrastructure tliat 
supports the agriculture industry here in the Central 
Valley allowing us to be one of some of the most water 
ejfficient and highly productive farmers in the world. 

And is it your view that your project should be 
compatible with our existing infrastructure or not? 

MS. DUMOND: Well, we are assessing the impacts 
to tlie irrigation project that exists in the Central 
Valley. 

BOARD MEMBER UPTON: Okay. So you haven't done 
it yet, you're still assessing it? 

MS. DUMOND: Well, the environmental document is 
in process. I'm not quite sure whetlier you're asking me 
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for a personal opinion or - 

MR. ABERCROMBIE: Well, I think tlie other -- one 
of the things we -1 mentioned a httle bit earlier, but 
in terms of timeHne, but most of the district is within 
the Wye section, and since weVe put off that decision in 
terms of what we have and what may happen in terms of 
what opportunities are available to improve where they 
are located right now, you know, we’ve got to kind of go 
back to Square 1 with regards to what facilities may or 
may not be actually hit. I mean, we started with these 
hnes, you know, and the fortunate thing, from being able 
to have people like Kole and other people who said, you 
know, you got to go study 152, you got to go improve this 
area, you got to go do these things, we were able to 
construct a mechanism to take the time to do that in the 
detail — in additional detail and mcorporate it into 
that San Jose to Merced document. So I tiiink the outcome 
here is that all of these things that you want to bring 
up and the facilities that you have here, we want to hear 
which ones we're hitting, how -- what we intend to do 
about it, or, you know, where you think it would be best 
moved to, you know, within the realms of what these Wyes 
so that we can minimize any impact, minimize the cost to 
the state for having to replace any of these things or 
rebuild any of these things, you know, in the long run. 
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1 So -- at least that's the way I see \\hat we've got to 

2 take care of here today. 

3 BOARD MEMBER UPTON: Okay. That was probably 

4 true two years ago, a year and a half ago, but I think 

5 this board now is in a position of opposition to 

6 High-Speed Rail going through our district, because if 

7 impacts one, it impacts all of us. In fact, we have a 

8 meeting on February 21 st to tell our landowners if they 

9 want to be assessed $22 an acre so that we can buy out 

10 basically the project so that now we own it. 

11 MR. ABERCROMBIE: Oh, you mean the Chowchilla 

12 infrastructure? 

13 BOARD MEMBER UPTON: The Chowchilla 

14 infrastructure. And we don’t want to be false pretenses 

15 to our constituents by saying "Okay. We want you to buy 

16 this," then find out they bought a pig in a poke, that 

17 the rail project is going to run helter-skelter no matter 

18 where it goes and adversely impact our jhcilities. So 

19 that’s - that was my question. 

2 0 My second question is: We keep hearing that 

21 you're going to start in the Central Valley somewdiere, 

2 2 and Tve heard Merced, we've heard Chowchilla, we have 

2 3 Madera, but now you're saying our area in the water 

2 4 district has been transferred to tlie Wye. So where 

2 5 exactly are you going to start in the Merced to San Jose 
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1 construction section. That has multiple contracts in it, 

2 though. They look at four specific contracts that will 

3 be building the roadways, you know, building the 

4 embankments, the bridges, realigning whatever utilities, 

5 facilities that are, you know, impacted it, whether if s 

6 in the City of Fresno or out here. You know, in the 

7 Madera Irrigation District we'U be impacting some of 

8 those. The first contract that we hope to have - a 

9 major contract that we hope to start with that is -- goes 

10 from, again. Avenue 17, Madera Acres, towards the Fresno 

11 station and includes die Fresno station. Actually, for 

12 the purpose of design features, because we don’t want to 

13 end up with the track not aligning each other, and as we 

14 leave Fresno, we have a large cmve that needs to be 

15 taken into -1 want to make sure that's it's accounted 

16 for, should we need it. That that's first contract. 

17 The second contract goes from there south to 

18 about Corcoran. The third goes from Corcoran down to 

19 just a little bit north of Shafter, And then the one 

2 0 after, the fourth contract goes from there towards 

21 Bakersfield. And the fifth contract is for track. Now, 

2 2 there will Hkely be other smaller contracts. 

2 3 So where we anticipate to start is with a very 

2 4 small contract first in Fresno to do Fresno undercrossing 

2 5 as a design bid build, and that we hope to have out this 
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1 area? 

2 MR. ABERCROMBIE: Let's see here if IVe got 

3 that particular question in this lines here that - 

4 what — I was here in November and we talked about what 

5 the hybrid was. That document in the Merced to Fresno, 

6 that that was the preferred selection. That EIR doc we 

7 had ™ the Imal EIR doc for that we had anticipated 

8 would be out by now. It’s going to take another several 

9 weeks until we get that completed, and it will come out 

10 and we anticipate that will be at the board, instead of 

11 March, it will be at the board in May, meaning oiir 

12 High-Speed Rail. That wiH go to the board and then 

13 subsequently FRA for record of decision, notice of 

14 determination. Once that is done, then we can start 

15 really buying property, entering into negotiations with 

16 regards to mitigation of individual property owners. 

17 We're precluded from doing tliat until we have an EIR 

18 document. So in that timeline, then we can begin right 

19 away, we will be securing contractors to do work. The 

2 0 initial construction section extends firom Madera Acres, 

21 roughly Avenue 17, and it gets to the point we picked, 

22 right? 

2 3 MR. WENZEL: Right, yes, correct. 

2 4 MR ABERCROMBIE: And then it goes down all the 

2 5 way towards Bakersfield. That's what we call the initial 
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1 summer. Again, provided we have the final EIR/EIS for 

1 2 Merced-Ffesno, because we have to have that before we 

3 build. The major design bid build contract \ve hope to 

4 have signed by the end of the year, and then that work 

5 will take place beginning with Section A of Contract i, 

6 which is essentially urban Fresno. Section B of it is 

7 from the San Joaquin River towards the north towards 

8 Madera Acres, Avenue 17. And the third one, should we 

9 choose to do it. Part C, and I'U clarify why we choose 

10 to do it, basically it goes from the station through that 

; 11 big curve south. AH of that is dependent - everything 

12 south of the Fresno station is dependent on the second 

13 document that we have. That second document should be 

14 out this spring in draft form, and we hope to have a 

15 record of decision and fmal EIR on that one late in the 

16 year. 

17 Tiying to be more specific, where we're going to 

18 start construction is Fresno with Part A of Contract 1. 

19 And then we have Part B, wliich would go from the river 

2 0 north to Madera Acres and we would then proceed south. 

21 The second contract, once we have a Fmsno-Bakersfield 

2 2 EIR, continues south. 

2 3 BOARD MEMBER UPTON: That's — I want to thank 

2 4 you, Jeff, that's a veiy^ thorough explanation. That's 

2 5 probably the best explanation I've heard of actually 
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1 

where you're going to start. It helps this board to know 

1 

looking at the definition ri^it now. 

2 

what the overall view is when we’re trying to look at it 

2 

MR ABERCROMBIE: Or looking for it 

3 

as directors of tliis district. 

3 

MS. DUMOND: We want to be able to use the 

4 

I have a couple more questions, Doug, 

4 

initial construction segment. If there's additional 

5 

MR. WELCH: Okay. 

5 

funds for High-Speed that's devoted to die construction. 

6 

BOARD MEMBER UPTON: One is to the ERA. It's 

6 

it was - it's sort of added onto the infrastructure 

7 

our understanding that the FRA's demand or request is 

7 

that's going on in tiie Central Valley in a logical 

8 

that the High-Speed Rail project in CaHfomia must start 

8 

fashion. If tliere's not or if there's a gap in between 

9 

in the Central Valley in order to receive the $3,3 

9 

funding, then we want to be able to use the 

10 

billion stimulus funds. Is it also a requirement that 

10 

infrastmcture. And thafs die concept of independent 

11 

ail 3.3 billion be spent in the Central Valley, or does 

11 

utility. 

12 

the High-Speed Rail Authority have the ability to 

12 

BOARD MEMBER UPTON: That's the way I understood 

13 

transfer some of those funds to the end points, as long 

13 

it. So this would be used for the current Amtrak system; 

14 

as some of the money is spent in the Central Valley? 

14 

is that correct? 

15 

MS. DIMOND: This is Melissa again. We did 

15 

MS. DUMOND: Amtrak is the current - die San 

16 

that - we worked with the California High-Speed Rail 

16 

Joaquin is currently run over that section in the Central 

17 

Authority through our competitive application process, or 

17 

Valley, and that is a concept that we could pursue, which 

18 

HSI, our High-speed Intercity Passenger Rail Program, and 

18 

is the Amtrak - or the San Joaquin running over the new 

19 

the Central Valley was the section that was most ready to 

19 

infrastructure. 

20 

start, and it did receive the majority of the funding 

20 

BOARD MEMBER UPTON: So that would be from 

21 

that went to the State of California for tlie initial 

21 

Bakersfield to Merced? 

22 

construction section. There is additional funding that 

22 

MS. DUMOND: Yeah, or it could be bigger than 

23 

has been provided to the noithem section, and we're 

23 

that. The idea diat the FRA supports is we want to make 

24 

looking into opportunities for funding in the southern 

24 

sure diere's network integration and make sure that it 

25 

section as weU to address die concern that's been raised 

25 

benefits the network. 
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1 

about funding in the north and the south in tlie bookend. 

1 

BOARD MEMBER UPTON: Okay. 

2 

so to speak. I will note that we are an inner city 

2 

MR. ABERCROMBIE; I don't think from the 

3 

passenger rail agency, so we can’t fund commuter 

3 

authority’s perspective, while we're working with 

4 

projects, but we can, and we have tried veiy hard, to 

4 

Caltrans who operates the San Joaquins and whatnot, you 

5 

look for mutually beneficial projects that are along the 

5 

know, the - if and when we get there, that agreement 

6 

High-Speed Rail alignment that we can fund that we can 

6 

hasn’t been made, so, I mean, as Melissa pointed out, it 

7 

work on early as mvestinents. 

7 

is a concept, and thafs one way to do it. It could be 

8 

BOARD MEMBER UPTON: Is there a minimum 

8 

that we not necessarily, and I do this in terms of 

9 

threshold for the Vallejo? In other words, could Jeff 

9 

clarification, move the San Joaquins from the BNSF onto 

10 

say, "Okay. We want to spend a billion dollars in the 

10 

our system in total or anything, or whether we're tatking 

11 

Valley, but we want to spend $2.3 billion on the end 

11 

about additional service that would use this facility. 

12 

points," is there a minimum threshold for that or not? 

12 

So it’s undetermined specifically on how that might look. 

13 

MS. DUMOND: I wouldn't say there's a minimum 

13 

but die point is is it can be done, and that was part of 

14 

threshold. We have cooperative agreements with the 

14 

the criteria that the FRA put on. 

15 

High-Speed Rail Authority, and weVe gof I believe, 3.2 

15 

Melissa, can you clarify something for me? Not 

16 

billion set aside for construction in die Central Valley, 

16 

all of that 3.3 is ERA funds, there's about 300 million I 

17 

so that's what those funds are dedicated to. 

17 

thouglit was non-ERA; isn't that correct? 

18 

BOARD MEMBER UPTON: Last question for now. 

1 

MS. DUMOND: Ifs actually — lefs see. Ifs 

19 

Independent utility, is that still — could you define 

I 19 

over 900 million, ifs almost a billion that's FY-10 

20 

that, and is that still in play in the Central VaUey? 

20 

appropriations money thafs -- ifs separate and distinct 

21 

MS. DUMOND: Sure. We issued an mterim 

21 

from the American Recovery Act Fund. 

22 

program guide that gave a defmition of independent 

! 22 

MR ABERCROMBIE: You know, for the people here. 

23 

utility, and I'm not sure that Pm going to get it word 

23 

I don't get to look at aU these contracts and whatnot. 

24 

for word here, but the concept is that we are able to use 

1 24 

but is that tied to die s^ime use in the Valley? And I'm 

25 

the infrastructure and it doesn't set aside those - I'm 

25 

just kind of—because I know we've talked about, like 
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1 you said, there are monies that, you jknow, ai*e a little 

2 more flexible, and I don't know if those are the monies 

3 tliat, and 1 don't want to make tlie assumption, and I know 

4 in newspaper reports sometimes they get it wrong, but is 

5 that 900 million earmarked like the ERA? 

6 MS. DUMOND: It's in a cooperative agreement 

7 v'ith FRA and it is dedicated to die Central Valley, 

8 There is a small portion that's going toward the 

9 peninsula area. Yeah, I think ~ yeah, that's all of it 

10 of the FY-10 fund, so it is primarily dedicated to the 

11 initial construction segment. 

12 MS. BYFJELD: Mr. Chairman, this is Margaret 

13 Byfield. 

^ ^ BOARD CHAIRMAN MADDALENA: Margaret, can you 

15 speak up? 

16 THE COURT REPORTER: I cant hear her. 

17 MR. ABERCROMBIE: You really got to speak up, 

18 Margaret. 

1 ^ MS. BYFIELD: Would it be possible if we could 

20 get a copy of tlie interim program guide policy that the 

21 FRA just spoke of on independent utility that tlie FRA 

22 just spoke of, their definition? 

23 MS. DUMOND: Sure. Absolutely. Who should I 

24 send that to? Doug? 

2 b BOARD MEMBER UPTON: Yeali, send it to Doug here 
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1 asked about access to our facilities, he says, "Oh, we'U 

2 malce you an overpass or an underpass." And reference was 

3 niade, you know, like on Highway 80 you're on your way to 

4 Reno, and tliere's undercrossings underneath the freeway, 

5 this is like every five miles. Chowchilla is only 12 

6 miles by 14 miles. Also, was at meetings where I met 

7 witli them and they were talking to farmers and told 

8 farmers, "Yeah, we'll give you access from one side to 

9 the other, we'U make an overpass," I told them "If you 

10 believe that, there's some swamp land in Florida I'D buy 

11 and rn sell it to you, because they're not going to do 

12 that." I mean, it's absurd. In fact, in your draft EIR 

13 you talk about the closure of roads and you say that it’s 

14 insigiiificant, the impact on fanning. I suppose you'd 

1 5 also considered that to be insignificant to the 

16 Chowchilla Water District, because you had said you. were 

17 going to provide facilities from one side to the other 

18 and, in fact, you don't. 

19 Anyway, to the actual facilities. There's 

2 0 references in Section 3.6 to canals, moving canals. 

21 There's references to -- you know, this is the section on 

22 utilities, providing a steel carrier pipe for - you 

2 3 know, to get conduits from one side to the other. It 

2 4 really doesn't address canals themselves. I had meetings 

2 5 witli, you know, AECOM consultants, and they said, you 
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1 at the water district. 

2 MS. DUMOND: Okay. Absolutely, 

3 MR. WELCH: On damage to facilities. I'd like to 

4 point out that at the beginning of the California 

5 High-Speed Rail outreach, for some reason they reached 

6 out to cities, counties, everybody but irrigation and 

7 water districts, because if you look at all the diflerent 

8 meetings that they had, they had multiple meetings with 

9 all kinds of goveinment organizations, there were no 

10 meetings with water districts or iirigation districts. 

11 Why, I have no clue, other than it didn't seem that they 

12 knew that those facilities existed. In fact, when 

13 talking to some of the subcontractors or contractors tliat 

14 High-Speed Rail had hired they said, "Well, aren’t those" 

15 -- "the city is responsible for those." I said, "No, tibe 

16 city" - you know, tliey’re tliinking the City of 

17 Chowchilla has pipes that goes to the houses and then to 

18 the rest of the farming community. I said, "No, they're 

19 absolutely separate." All the way down the San Joaquin 

2 0 Valley you're going to find farming districts that have 

21 irrigation canals and pipelines. 

2 2 Anyway, we had some good meetings with Cort from 

2 3 tlie — with consultants, also some discussions that I 

2 4 just didn't believe, that the statements that they made 

1 25 were made with a wink and a nod. For instance, when I 
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1 know, we're going to build a bridge. It doesn't say that 

2 in the draft EIR. The}^ said we're going to build a 

3 bridge over a canal, because I told them there's a lot of 

4 places where a box culvert would not work, because 

5 there's no head to be -- unless you want to replace the 

6 canal for five miles that's just pretty much dead flat, 

7 you're going to have to put a bridge, because we can’t 

8 afford any head loss through a box culvert, I don’t see 

9 tliat in Die draft EIR at all as far as how you’re going 

10 to take your facilities from one side of our canal to 

11 another. Wliat's the plan? 

12 MR. ABERCROMBIE: Well, I'm a Uttle confused, 

13 because you make reference ~ 

14 MR. WELCH: You have references in the draft EIR 

15 to a steel carrier pipe that's not a canal. 

16 MR, ABERCROMBIE: I got you. Now, you started 

17 with that, you know, that there were no meetings, but 

18 then you talked about meetings that you had, so I'm 

19 frying to get a little verification of that - 

2 0 MR. WELCH: Right, there were no — we went to 

21 meetings, open house meetings, started talking to them, 

2 2 "Hey, you guys haven't came and talked to us, what's 

2 3 going on?" And all of a sudden it's, "Oh, geez, you mean 

2 4 there are canals and" — 

2 5 MR. ABERCROMBIE: Then I'll beg to differ in the 
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1 sense that we have a couple of documented meetings witli 

2 you and ~ 

3 MR. WELCH: After that you met with us. 

4 MR. ABERCROMBIE: Dating back September 24th, 

5 2009, you met with an AECOM representative, 

6 MR. WELCH: Yes. 

7 MR ABERCROMBIE: You know, so not having it in 

8 terms of time frame when you said open forum or not open 

9 forum, and in those he gave - his ■“ what I understand 

10 he talked - had probably a fairly extensive conversation 

11 about you ~ I think bridges were one of the things 

12 mentioned, besides having many of these things lined and 

13 so on. So, you know, I want to clear up that we 

14 didn't ~ the statement that we did not meet with you, I 

15 think we have. 

16 MR, WELCH: No, initially you didn’t meet with 

17 us. You had all these otlier meetings, and we went to 

18 some of your open forum meetings. 

19 MR. ABERCROMBIE: I understand an open forum 

2 0 meeting has a value, and that's totally different than 

21 sitting one on one and talking, I totally get tiiat. 

2 2 BOARD MEMBER UPTON: Let me support what Doug is 

2 3 saying here, because I got involved m this, because we 

2 4 went to a meeting and all of a sudden I find out all 

2 5 these things are happening, I went to tlie Merced 
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1 to listen, to have input. Til be damned if I can teU 

2 where you people have listened in some cases, I mean, 

3 you know, ifs two years we've spent talking and worldng 

4 and yet -- and thaf s why this board is in a position now 

5 the same as Madera County. We've had it, you know, you 

6 guys want to go somewhere else, hey, great, go somewhere 

7 else. But if you're not going to listen to us and you're 

8 going to impact your constituents, we don't have any 

9 choice, we have an obligation to them, we're going to 

10 have to fight this tiling. So lef s not revise histoiy by 

11 saying, well, yeah, we met with you. 

12 MR. ABERCROMBIE: I would love to stick with 

13 what weVe got to do here forward than, yeah, talk about 

14 the past, because - 

15 BOARD MEMBER UPTON: Well, the past is 

16 important, 

17 MR. ABERCROMBIE: WeU, no. Essentially, fi'om 

18 this point forward, I think the past is irrelevant 

19 because we have the opportunity to make sure that what 

2 0 you're concerned about is clearly addressed. We have a 

21 document that has - tliat this gets to be put into in 

2 2 terms of -- that is responsible for the impacts it's 

2 3 going to be in San Jose to Merced to make sure that what 

2 4 wasn't done, in your eyes, is done now. And so, like I 

2 5 said, and I mentioned it a little earlier, the idea that 
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1 meeting. I went to the Madera meeting. They had an 

2 engineer at that time, I believe his name was Ken Islack. 

3 What was your predecessor's name, Dick? 

4 MR. WENZEL: Sislack. 

5 BOARD MEMBER UPTON: Sislack, who promptly in 

6 Madera chewed my butt out for even bringing up filings. 

7 Well, eventually he ended up getting fired, because he 

8 also gave griefto the chaiiman of the authority. It's 

9 one filing to give grief to a nobody farmer, but when you 

10 give it to the autliority chairman you probably got a 

11 short life span with the authority, which he did And 

12 you can check with Carey Bowen, your predecessor, that, 

13 in fact, they did not have any outreach to water 

14 districts, resource conservation districts. They did not 

15 understand the rural environment that we have here. Now, 

16 the City of Chowcbilla, for reasons that are a mystery to 

17 me, they have been put up on a pedestal ever since this 

18 ihuig happened, and their view counts more than anybody 

19 else, and why that it is, I don't know, but it is what it 

2 0 is. So what you need to know is the city is actually 

21 part of the water district. We're responsible, they vote 

22 in our elections. Anyway, what Doug is saying, though, 

2 3 is that tiiere tvas no outreach. And then, you know, I 

2 4 don't want to insult you, but then to have the audacity 

25 to say we did meet with you. Well, purpose of meeting is 
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1 you wanted us to tall^ one on one, we're here to do that, 

2 and we're here to make sure that, you know, the weirs, 

3 the grates, the culverts, the pipes, you know, whether 

4 ifs RCP or, you know -- reinforced concrete, which is 

5 what we'd want to, you know, replace anytliing that 

6 happened to be underneath us, for your protection, our 

7 protection, everybody's, You know, thaf s a win-win. 

8 BOARD MEMBER UPTON: So you're saying there is a 

9 new approach? 

10 MR. ABERCROMBIE: Certainly, and if you've — 

11 BO ARD MEMBER UPTON: It's not just me saying 

1 2 this, because you can quote in the Fresno Bee your 

13 chairman, Dan Richard, "All three of us are dealing with 

14 a history here tliat has not been good." Okay? "A 

15 challenge made greater by Richard called the authority's 

16 'ham-handed' discussions with worried landlords." That's 

17 not me saying that, tliat's your boss, 

18 MR. ABERCROMBIE: I agree, hi fact, I wanted to 

19 bring that up, because that is what the theme is. Audi 

20 went around with Dau Richard last week a little bit. I 

21 was with him earlier fiiis week, you know, to hear what 

2 2 he's charging the authority with in terms of, you know, 

2 3 being out here and doing these things. So, yeah, J mean, 

2 4 when LaHood was out here, he made a similar type of 

2 5 statement, is we're here to get a project done, 
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1 obviously, but you have to go mitigate -- you know, 

1 

2 whether it's a business owner or a farmer, you've got to 

2 

3 go make things whole, you got to do it riglit. 

3 

4 BOARD MEMBER UPTON: Okay. That's great. 

4 

5 because he says "I'm extremely unhappy with the kind of 

5 

6 approaches that have been made to farmers and business 

6 

7 people along the potential alignments. Those have not 

7 

8 been right or fair or just." So, know, if we have a 

8 

9 change in attitude, and it reflects a change in approach 

9 

10 and we get some takeaways, that's fine. If this is just 

10 

11 putting lipstick on a pig, that don’t work for us. 

11 

12 MR, ABERCROMBIE: I've worked with you for a 

12 

13 year, Kole, am I trying to put lipstick on a pig? 

13 

14 BOAJRD MEMBER UPTON: I don't know. 

14 

15 MR. ABERCROMBIE: Okay. 

15 

16 BOARD MEMBER UPTON: Time will tell. 

16 

17 MS, BYEIELD: Mr. Chairman, may I ask a 

17 

18 question? 

18 

19 BOARD CHAIRMAN MADDALENA: Go ahead. ! 

19 

2 0 MS. BYFEELD: ThisisMargamtByfield. I 

20 

21 completely agree with, you know, part of what needs to 

21 

2 2 happen is this is a good opportunity to move forward, but | 

22 

2 3 1 think the point that Kole is trying to make is that j 

23 

2 4 because the water issue and the ruling have not been 

24 

2 5 taken into account in the detail that they should have i 

25 
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1 been taken into account early in the process that is 

1 

2 required by HEP A, it changes every decision, it changes 

2 

3 every alternative, because you can't sit back and say you 

3 

4 did a real sufficient environmentai impact statement if 

4 

5 these very significant issues, \\hich could influence 

5 

6 actually where you even put the Wye, whether it be in the 

6 

7 Chowchilla area or even other places in other cities. 

7 

8 But because their issues weren't taken into account early 

8 

9 on in the process, those never - their concerns were 

9 

10 never taken into account in a way that could reaUy allow 

10 

11 you to do redii'ect alternative comparison (inaudible) - 

11 

12 H^E COURT REPORTER: I'm sorry, I can’t hear 

12 

13 with the rustling. 

13 

1 4 BOARD CHAIRMAN MADDALENA: Margaret. 

1 

15 MS. BYFIELD: (Inaudible) taken into account 

1 15 

16 early in the process. So while I think tliere are 

i 16 

17 opportunities to move forward, I flunk it’s real 

1 17 

18 important for the autliority and for the FRA to understand 

I 18 

19 that that's part of the reason why the document is 

19 

2 0 insufficient. 

20 

21 MR. WELCH: Okay. We'U — moving on here. You 

1 21 

2 2 met with AECOM, Ken Swanson, in fact, and I've known Ken 

: 22 

23 a long tjme and he's been at other engineering firms, and 

i 23 

24 I asked "How are you going to cross a canal?" He said. 

^ 24 

2 5 "WeU, we can either put a siphon in, an inverted siphon. 

: 25 
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box culvert or a bridge/' And he's pretty familiar with 
our system and the fact that there's not a lot of change 
in grade in some places, and so it's necessary to put in 
bridge. There's nowhere in the draft EIR that you 
anything about you're going to put in a bridge over a 
canal. In fact, you referred to - it's in the utilities 
section, when you're talking about, you know, you'd put 
in a steel pipe to get the utility from one side to the 
other. 

MR. ABERCROMBIE: Uh-huh. 

MR. WELCH: The thing that causes me great 
concern is that I asked questions also about access from 
one side to the other, and he said, "Definitely we'll be 
putting in some type of a crossing for you to get from 
one side of tlie rail to the otlier.’' And I looked Ken in 
the eye and I said, "Ken, I don't believe it/' He said, 
"Well, that's what they've told us we're going to do." 
That's also not in the draft EIR. So what is it that 
you're planning to go as far as crossing one of our 
canals to allow our water to get from one side of the 
rail to the other? 

MR, ABERCROMBIE: Bring it back and forth a 
little bit. You know, I think really it's going to - 
whatever my answer is here it really is going to boil 
down to two things. One is what it takes to keep your 
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water flowing. And one of the things that Ken noted and 
we “ what he didn't finish with you, and I have no idea 
why, was a spreadsheet that was supposed to talk about 
capacities, cue flows or whatnot, and I'm not a water 
guy, so please forgi ve me if I'm using the wrong units or 
whatnot. But, I mean, that's generally what's going to 
dictate some of that. And you mentioned very well there 
are other -- that if you can't tolerate the head, then 
you have to pro\dde the appropriate engineering solution 
and if that's so - and if the appropriate engineering - 
obviously, we're going to want to do what is the least 
expensive, but if the least expensive doesn't work, you 
have to move up to something else. So you would do it 
with a pipe if it's a small facility and it meets the 
demand that you guys need. Could be - and it would be 
reinforced concrete. If it’s a bigger flow that you 
need, your bigger canals, we would naturally want to go 
to a box culvert. But in the situation that those don't 
work, you know, we would probably again, whatever that 
solution might be, because, you know, I would imagine 
you’re sensitive as well to what that bridge would look 
like in terms of what goes in the canal, you know, into 
the cross-section of the canal and the span and whatnot. 

So we would have to look to see where that is, as weU as 
tliere certainly might be opportunities that that would be 
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1 looked at from an engineering perspective of shifting it. 

2 If if s straight across perpendicular, obviously, you 

3 know, that's totally different in aerial, but - excuse 

4 me, when if s perpendicular shifting it doesn’t 

5 necessarily make a difference. So any one of them, and 

6 you’ve got a number of different facilities, so there is 

7 no one solution that I can tell you ri^t here right now 

8 what it would be. In terms of crossings, you know, the 

9 auftiority has taken the stance that we’re providing a lot 

10 of road crossings, and everything in between is part of 

11 the negotiation from kind of the right of way standpoint 

12 of it, especially if this was with regards to a fanner, 

13 if s a compensation issue. Do we pay hhn the 

14 inefficiencies for driving around, or do we spend the 

15 money to build him a culvert underneath that he can cross 

16 the rail on or an overhead. Do we build one overhead and 

17 an easement so that three or four fanners can use it 

18 versus one farm and we build two. All of tliose are 

19 looked at, really, from the idea on the right of way 

2 0 point of it, because it’s a compensation issue. And to 

21 some extent you know, tliat is not where we’re at, you 

22 know, with the water districts as well. Thafsa 

2 3 negotiation that’s done, you know, not unlike Caltrans, 

2 4 and based on my Caltrans past, I was looking up here at 

2 5 the -1 printed it out and I was looking at if but 
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1 applicable, because if s now being studied in tlie San 

2 Jose to Merced and we have an opportunity to move those 

3 lines. And that's what I’ve been trying to work widi the 

4 City of Madera, the Madera Farm Bui*eau and a few other 

5 people to get that off tlie ground, because what I would 

6 like to see happen between now and, essentially, June is 

7 spend these two or three months trying to refine those, 

8 trying to determine what other alternatives ought to go 

9 into the San Jose to Merced document so that tliey’re 

10 properly and thoroughly studied and then - you know, 

11 thaf s what I see this meeting as an opportunity for. 

12 I'll just tlirow one out. You know, I know -- you know, 

13 in trying to malce the existing alignments more palatable, 

14 and I know you mentioned the City of Chowchiha carries a 

15 lot of weight, our CEO and our board members have met 

16 with them a couple of times recently, but they were both 

17 very clear to the City of Chowchilla is, you know, "I 

18 know you may not like some of these, but in the process 

19 of evaluating them, because we're bound by the laws that 

2 0 require it, we’re not j ust going to pull it off, you have 

21 to look at those." And he urged them to put in the 

2 2 constructive input to make whichever ones, even if they 

2 3 don't necessarily like tliem a lot, how to make them 

2 4 better and that much more - well, as Kopshever says, 

2 5 making lemonade out of lemons, and he said it actually 
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1 Caltrans has a standard agreement and we've just 

2 recently got our - the aulliority's group underway that 

3 will be working to write these agreements, agreement with 

4 you in terns of the water district, in terms of, you 

5 know, PG&E, in lenns of the City of Fresno and ah of 

6 tliem about how the plan checks are going to be done and 

7 bow thaf s paid for, or if there’s redesign costs how 

8 that's going to be paid for, as well as the construction 

9 cost. And then the freeway agreement up here for the 

10 Plainsburg work tliat Caltrans is doing. You know, they 

11 have canals that they're moving around. They have-you 

12 know, an MOU or agreement contract to pay for engineering 

13 design and they have a contract to pay for the work any 

14 of the other physical infrastructure has to be moved. We 

15 are bound by the same ripes of, you know, California laws 

16 that we have to be doing the same thing, 

17 So it's really now the process of getting to the 

18 details, and one of things I opened up with was in the 

19 situation that we are here, the idea that we've taken any 

2 0 of the impacts that are in the Wyes and have the 

21 opportunity to, not just look at tlie impacts from die 

2 2 standpoint what we have to do about them, but change tlie 

2 3 impacts by moving the lines north, south, east, west X 

2 4 amount, you know, the whole discussion, you know, whaf s 

2 5 in the Merced to Fresno document may or may not be 
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1 more daggerish than I did, but the idea is what can we do 

2 to improve it. West Chowchilla design option, right now 

3 it's not on a county road. Would it make a difference if 

4 it was moved from where if s at now to Road 13? 

5 BOARD MEMBER TAYI...OR: Didn't Chowchilla take the 

6 position they didn't want it in theii- city limits? 

1 MR. ABERCROMBIE: They still have that position, 

8 I mean, but what we told them, we were very clear, it was 

9 very clear and the board members were very clear is "You 

10 may not like it, but work with us to make it: so that when 

11 we're done, if that is the one selected, that you have 

12 tilings in there so that you have benefit of it as well" 

13 I mean, that it isn't all bad, all impact and the goal is 

14 to, you know - if - you know, taking the through 

15 Chowchilla one, they talk about the city being divided, 

16 and I can appreciate it and in some ways, you know, I 

17 have a hard time understanding it, because the city is 

18 already divided by UPR. Personally, I see a benefit 

19 there if we could be along UPR you could have 

2 0 overcrossings there. I mean, overcrossings are an 

21 impact, too, but you would no longer have traffic waiting 

22 at Robertson and 24th, for example, where those present 

2 3 gray crossings are, and it’s a safety thing too. But 

2 4 what other tilings might even be available, you know, in 

2 5 tenns of how it's done and, you know, tliey have the big 
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1 plans to develop between ChowchiUa Boulevard and the 1 

2 freeway. Well, if we happen - if the alignment we could 2 

3 make work was along ChowchiUa Boulevard, you know, that 3 

4 new development needs that new road. So if you move that 4 

5 over, would that be a benefit? But tliose are the things 5 

6 that you want to discuss to find out what works and what 6 

7 doesn’t work. And if they as ChowchiUa, the City of 7 

8 ChowchiUa, can say "Well, these things would make it 8 

9 better. We don’t like it and we're going to fight 9 

10 against it." Great, I understand that, that's part of 10 

11 the process, but then you’re able to at least find 11 

12 something that they can benefit from in the process, as 12 

13 well as everything else that they don’t like, 13 

14 BOARD MEMBER UPTON: We understand that they 14 

15 want 21, is what they want. And the thing that always 15 

16 baffles me, I guess, is that a lot of these are not even 16 

17 within their jurisdiction. I mean, the mayor proposed a 17 

18 maintenance facility next to my place in a different 18 

19 county, for goodness sakes, and the High-Speed Rail 19 

2 0 accepts that. So you begin to wonder, you know, what's 2 0 

21 going on. 21 

2 2 Let me ask a question of you and the ERA, 2 2 

2 3 You're talking about what routes would we be satisfied. 2 3 

2 4 Now, the chairman was talking to the L.A. Times and he 2 4 

2 5 mentioned that he would consider, I don't know if this is 25 
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1 tme, would consider Altamont Pass as the east-west 1 

2 connection, rather than 152, which connects in urban 2 

3 areas, instead of going through a hundred miles of 3 

4 farmland. Now, is Altamont Pass off the table, or is 4 

5 that something that could be considered? 5 

6 MR. ABERCROMBIE: The Altamont-Pacheco document 6 

7 w£is done in 2008, Atherton and a few of tlie peninsula 7 

8 cities sued, and it was redone in 2010 and they sued 8 

9 again, though they won on only about two or three 9 

10 relatively minor things from the idea of impact, you 10 

11 loiow, that you did ~ the authority, for example, did not 11 

12 consider that when you do the High-Speed Rail in tlie 1 2 

13 corridor up there, that if we move the freight trains to 13 

14 the outside, ratlier than put a High-Speed Rail on the 14 

15 outside, then the freiglit trains are 15 -foot closer to 15 

16 die houses, and that, as an example, I think was one of 16 

17 them. So that's what we're going back and clarifying in 17 

18 the document. So that document is open and it is open 18 

19 until next week sometime for public comment. It's been 19 

2 0 there. So that decision is presently open, presently 2 0 

21 will be reevaluated that document. I think the authority 21 

2 2 feels pretty good that, you know, that die first decision 2 2 

2 3 was sound, but with public comment and with whatever the 2 3 

2 4 conclusion of that ia\^'suit and what we're doing here in 2 4 

25 terms of die revised EIR, well see what that is. I 25 
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don’t know what the chairman's intent was, whether he was 
referring to this document in the sense that’s what 
they’re going back and relooking at. With regards to, 
you know, do any of these impacts we’re now studying 
change the position, you know, we'll know in April or so 
when it goes back to the authority. 

BOARD MEMBER UPTON: But I guess what I'm 
getting at, between you and the FRA, Altamont Pass is not 
in the same category as US, because anytime you mention 
1-5, they you say "No, you got to read the Ten 
Commandments closer and 1-5, you can't do that one." But 
Altamont Pass is not that position, it is possible 
that - because that kind of thing where you take it 
totally out of our area, as far as the east-west 
connection, miglit be attractive to this board, just a 
guess, 

MR. ABERCROMBIE: Just a guess. 

BOARD MEMBER TAYLOR: The city took the 
position, I believe, that they didn’t want it in their 
city limits. And that’s basically what we're doing, we 
don't want it in the water district limits. And to put 
it to ask us to put it over here or over here, we 
represent all the farmers in the whole water district. 

So to say that Route 1 is better than Route 2 or Route 3 
or Route 4, then thats pushing it on one farmer and not 
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the odier farmer. So we represent all the famiers 
equally, so to choose one route over another one is 
you're asking us to iiirow some of the fanners under the 
bus, and that's really not acceptable. 

MR. ABERCROMBIE: I'm not sure I asked you to 
choose one route or another. 

BOARD MEMBER 'fAYLOR: I thought that's what you 
just said 

MR. ABERCROMBIE: WeU, I didn't mean to 
communicate it that way if that's what you heard. 

BOARD MEMBER TAYLOR; If we'd prefer one route 
over another. 

MR. ABERCROMBIE: WeH, ideally, yes. Bull 
think what I asked was is are tliere places - weU, the 
example I gave was is riglit now the west ChowchiUa 
design line is at 13 3/4 or something, would it make a 
difference to the impacts in teims of the ChowchiUa 
Water District if it was at Road 13- 

BO ARD MEMBER TAY1X)R: No. 

MR. ABERCROMBIE: - on the east side or die west 

side. 

BOARD MEMBER TAYLOR: No, it would stiU be on 
one farmer or the odier fanner, so you're asking us to 
throw one farmer under the bus. 

MR. ABERCROMBIE: I'm not asking about the 
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1 

fanner. I'm asking about the district and the 

1 

community and folks like yourself, the watei* districts. 

2 

infrastiTicture that the district has, because that's what 

2 

and other folks. 

3 

we're here to tallc about. 

3 

BOARD MEMBER UPTON: I would be interested to 

4 

MS. DUMOND: I just ^^^ted to note that the 

4 

know who he met with, because I haven't talked to one 

5 

concerns diat the Atherton connxiunity brouglit up, the 

5 

fanner mvolved in this that met with him. 

6 

litigation that Jeff referenced, was on the CEQA side. 

6 

MS, DUMOND: Well, I can't say I have a list of 

7 

On the NEPA side, the record of decision for Pacheco or 

7 

participants, but I could try to get back to you on that. 

8 

Altamont was issued, althou^ it’s not in the same boat 

8 

on the folks that he did meet with. 

9 

as the CEQA decision, and we do stand by die Tier 1 

9 

BOARD MEMBER MANfDALA: We haven't gotten an 

10 

decision. 

10 

answer on the road crossings, transportation across - 

11 

BOARD MEMBER UPTON: So you would not be 

11 

MR- WELCH: WeU, that’s anotlier item on the 

12 

interested in looking at Altamont Pass? 

12 

agenda. I'd like to - so we've talked about canals and 

13 

MS. DUMOND: We went through a legitimate 

13 

vriiatever engineering - 

14 

process to make the decision of Pacheco Pass, so there 

14 

MR. ABERCROMBIE: Yeah. 

15 

would obviously have to be extenuatiug circumstances to 

15 

MR. WELCH: — solution there is that’s 

16 

relook at any third decision like that. 

16 

acceptable, it may not necessarily be the least cost. 

17 

BOARD MEMBER UPTON: WeU, I would question the 

17 

because if it doesn’t get Chowchilla Water District viiat 

18 

word legitimate on that. But, nonedieless, I think we 

18 

they need, they may have to go to a - for instance, if 

19 

ought to be looking at what is the best for the people of 

19 

you’re going to put in - you know, you say "WeU, this 

20 

the State of Cahfoniia and the most efficient 

20 

is a smaU canal, we'd like to not build a bridge, we'd 

21 

transportation mode and how it could be effectively 

21 

like to" — because we’re not going to be in the aerial 

22 

integrated with our existing infrastructure and not come 

22 

here, put in a box culvert," and if it takes concrete 

23 

through here and destroying sometiiing that's taken 

23 

lining, you know, back to a check structure and raising 

24 

decades to develop in order to have a new project that 

24 

die canal in that section, it’s ten cents on the dollar 

25 

may or may not be viable. 

25 

for what it would cost to build a bridge. 


Page 46 


Page 48 

1 

MS. DUMOND: We would agree with you. We want 

1 

MR. ABERCROMBIE: Right. AndlUiink 

2 

this to be a good process and one that includes your 

2 

fiduciarily it would be appropriate to say ’’Well, if it 

3 

input and is very sensitive to the needs of the water 

3 

costs $2 million to do the bridge and 500,000 to line the 

4 

district and die infrastructure that you've developed 

4 

canal" and do what you just said, which was Greek to me. 

5 

thus far. 

5 

but do what you just said, then that’s the proper thing 

6 

BOARD MEMBER UPTON: Okay. We appreciate that. 

6 

to do, provided it allows you to continue to do your 

7 

and I appreciate that attitude, because the approach a 

7 

service that you - you know, that you need to do. You 

8 

lot of us have felt is that we've got a death sentence 

8 

know, and I’ll toss sometiiing out where you’re concerned 

9 

and our only choice is we get poison or the guillotine. 

9 

about crossing the facility in terms of needing for 

10 

So if we could back tliat up and maybe get a pardon and 

10 

tender stuff. You know, a possible solution would be 

11 

start discussing things overall, and maybe with a new 

11 

some of those semi-automatic gates that you talked about 

12 

chairman, maybe we can do tliat. And I assume tlie FRA, 

12 

where you cut down the need to be in that area to some 

13 

tiien, it sounds like, would be willing to entertain new 

13 

extent, Those types of alternatives I think should be 

14 

ideas if the chairman and the authority came forth with 

14 

discussed as well. 

15 

such. 

15 

MR. Unfortunately, there's a lot of 

16 

MS. DUMOND: We definitely want to talk to you 

16 

debris in the canals. 

17 

about your concerns and any sort of idea that you bring 

17 

MR ABERCROMBIE: I’m not saying it eliminates 

18 

up, we're very open to that. I want to note, too, that 

18 

it. 

19 

the Secretary of Transportation, Ray LaHood, was in town 

19 

MR. WELCH: You have to still go and check those 

20 

last week and he made a point to meet with some of the 

20 

out to make sure that they haven't caught debris in them. 

21 

agriciiltme constituents. He came back and he had a lot 

21 

MR ABERCROMBIE: I totally understand I don’t 

22 

to say about what he heard from folks. He was very 

22 

mean it eliminates it, it would potentially reduce the 

23 

receptive and he wanted to make sure that we were 

23 

frequency. But those are the things - that’s a new 

24 

building tlie system in a context-sensitive manner, and 

24 

piece for me, and that’s tremendously innovative, you 

25 

certainly listening to the concerns of the agricultural 

25 

know, for you guys to -1 mean, whenever you can do 
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1 that, you’ve just saved your constituents, you know, some 

2 extra money, because, you know, it's less overhead tliat 

3 you had to put into, you know, doing the things that you 

4 do as a water district. One of the things that would 

5 help us, and Sam is our lead engineer for this, I don't 

6 know if you do the water, as well, but, you know, he 

7 would be the gentleman that would lead some of this, or 

8 David would, is the flows, you know, and making sure that 

9 we've got an updated -- well, I don’t know if you've 

10 added to your system, but updated from die stuff that you 

11 and Ken Swanson had kind of worked on back a number of 

12 years ago. And then we can look at those flows and we 

13 can understand which ones start to fall in the pipe 

14 category, versus what falls in a box culvert and what 

15 would have to be moved to something better than that 

16 or — you know, from that standpoint. I think that would 

17 be a tremendous bit of information to update and share. 

18 MR. WELCH: Can we talk about pipelines? 

19 MR. ABERCROMBIE: Sure. 

2 0 MR. WELCH: I told you the type of pipelines we 

21 have. Has the authority or do you have access to any 

2 2 studies that have been done as far as vibration of the 

2 3 High-Speed Rail and its impact on the monolithic cracked 

2 4 in-place pipe? 

2 5 MR. ABERCROMBIE: You know, I'd have to ask die 
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1 MR. WELCH: - the RCP, it’s different behavior 

2 than the poured in place cracked pipe. 

3 MR. ABERCROMBIE: Do we have, in terms of 

4 studies, you know ~ I mean, because this is a new 

5 science, Dave, whether you can comment on it, or Dick, 

6 you know, in terms of the document -- the guidance that 

7 the authority has produced for you in terms of the design 

8 team on how they've looked at that? Can you comment on 

9 that for me, because I don’t know the details on tlie 

10 guideline that are there. 

11 MR. LETORENE: For San Jose to Merced, I really 

12 can’t comment on that specifically. It’s one of a large 

13 number of things that we should have looked at, I don't 

14 personally know whether we have or not 

15 MR. WENZEL: I have to dig mto it myself. 

16 MR. ABERCROMBIE: But, you know, what we 

17 discussed is is there are right ways and WTong ways to do 

18 things, and like you said, you wouldn’t want to you 

19 recognize that you j ust don't chop it in the middle and 

2 0 do it, you’ve got to take it back to a logical spot and 

21 make the proper connections. 

2 2 MIL LEVERENE: Can I add sometliing, Jeff? It's 

2 3 fairly straightforward to analyze the affect of the 

2 4 vibration from the train. You can measure it on existing 

2 5 iiigh-speed lines where the soil conditions are somewhat 
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1 RC's on it. You know, from my Caltrans perspective, 

2 Caltrans mostly uses reinforced concrete, you know, in 

3 the right of way and whatnot. The vibration for the 

4 rail, you know, tliere is the technical study reports and, 

5 you know, we look at it as not affecting things within 

6 about a hundred feet, so that might be the threshold that 

7 we ~ you know, I’ll ask you, Dick, m a moment, you 

8 know, even tliat would mean that we would perhaps have to 

9 replace that pipe past our right of way, you know, past 

10 so that you're out diat hundred, hundred and something 

11 feet so you wouldn't be affected. And sometunes you 

12 don’t want to put a joint in the pipe there. You may 

13 want to take it back to the next control box. I mean, 

14 there's smart ways to do things, then there’s a stupid 

15 way to do diings. You don’t many' up and RCP and a cast 

16 in place and have a joint that you’re going to be screwed 

17 with forever. So that wouldn't necessarily always be the 

18 appropriate cut-off point you've got to look at that 

19 from a standpoint ™ 

2 0 MR. WELCH: We absolutely know, because we have 

21 done a lot of replacement with RCP, and if we don't do it 

22 at a box, it's going to leak, either riglit at the 

2 3 connection or just immediately upstream of it because of 

2 4 expansion and contraction - 

2 5 MR. ABERCROMBIE: They behave differently. 
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1 similar, and I assume there is such a location in the 

2 world. You can also predict it with a knowledge of soil 

3 mechanics and vibration technologies. I mean, it can be 

4 predicted and then it can be validated as to whether 

5 those predictions are correct. So understanding what the 

6 affect of the vibration is technically not that 

7 difficult, and can and should be brought into the 

8 evaluation of how to mitigate the affect on things like 

9 sewers. Andnot just sewers, if you run it by other 

10 sensitive receptors that are sensitive to vibration it’s 

11 the same thing. 

12 MR. ABERCROMBIE: Do you have -- what do you 
i 13 dO“ 

14 MR. WELCH: We don't have any sewer lines, 

i 15 MR ABERCROMBIE: I hope they don't mix. 

j 16 I mean, we’ve got a freight rail out here right 

17 now tirat runs within your district. Flow does your system 

18 interact with that, or do you have any pipes under it? 

19 MR. WELCFI: It's reinforced concert pipe. 

2 0 MR.. ABERCROMBIE: And how far out to you go out 

21 from this railroad? 

2 2 MR. WELCH: It's going to be canal on the — so 

2 3 it's canal, reinforced concrete pipe underneath the 

2 4 Chowchilla Boulevard, under the railroad, and then back 

25 out in the canal on the other side. 
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1 

MR. ABERCROMBIE: So you don’t have any that 

1 

prudent. 

2 

come out as cast in place offhand and then goes to RCP 

2 

MR. WELCH: Let's move on to onto regulating 

3 

and dien back again? 

3 

ponds, one of the - the Avenue 21 goes right through one 

4 

MR. WELCH: We have cast in place, and then it 

4 

of our regulating ponds. I hope that you guys are going 

5 

goes into reinforced concrete pipe, and then - under 

5 

to relocate it and relocate the pond immediately adjacent 

6 

Highway 152, and then comes out into the other side. And 

6 

to that area and make it work properly. 

7 

it routinely - wed, Ron, your place right there on 152, 

7 

MR. ABERCROMBIE: No, I wanted the big map here. 

8 

it routinely breaks at - you know, from the vibration of 

8 

For those on the phone, we’re pointing to the map, please 

9 

the freeway. 

9 

pay attention. By the way, I got the City of Cfaowchilla 

10 

MR. ABERCROMBIE: I mean. That would be a good 

10 

to say they could live witli 152. They may not admit to 

11 

example to go back and look at and say on an engineering 

11 

it, but they said it in front of me. 

12 

basis what would we want to do from that similai- 

12 

(Off the record.) 

13 

situation for ours, I mean, because we won't be much 

13 

MR. WELCH: It's right where it crosses Road 9. 

14 

different than the freeway. 

14 

MR. ABERCROMBIE: And perhaps — 

15 

MR WELCH: This is outside of the right of way. 

15 

MR. \\ELCH: You can’t see it, because it's over 

16 

but for about, I don’t know, 150 feet outside of the 

16 

the top of it. 

17 

right of way it keeps breaking on Road - what is that. 

17 

MR. ABERCROMBIE: But this is it essentially 

18 

15? 15 1/2? I mean, for about 150 feet it just keeps — 

18 

rigiit there. And I apologize, I did that for my own. 

19 

no matter what you do, until we replace it with RCP it’s 

19 

because it helps me when I visualize it. But, yeah, we 

20 

going to keep cracking. 

20 

would look to move it -1 guess in this particular case. 

21 

MR. ABERCROMBIE: I don’t know if that was a 

21 

we would probably move it - well, is your canal — which 

22 

construction flaw to begin with or whether that's part -- 

22 

side is your canal on at this particular location? 

23 

obviously, the vibration aggravates it. Anj'way, we would 

23 

MR WELCH: Hie canal temiinates right at that 

24 

be looking at those type of situations, and you have, I 

2 4. 

point, so if we moved it north - 

25 

think probably over the course of your district's life 

25 

MR. ABERCROMBIE: So you could put it on die 
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1 

have, you know, developed standards that you want to see. 

1 

north side and that should be sufficient. Yeah, dien 

2 

and that’s where we want to go in that sense. And, you 

2 

tliat would be what we would need to do. 

3 

know, if we were Caltrans and we were doing tliis design 

3 

IJNJDEmif lED SPEAICER: Which one is that, Doug? 

4 

bid build it would be really easy, because you'd have a 

4 

MR. WELCH: That's the Askew pond. 

5 

set of plans to look at a hundred percent. In the design 

5 

MR ABERCROMBIE: Roughly on Road 9, you said? 

6 

bid build category, what we have to do is is construct a 

6 

MR LEVERENE: That's a perfect example of what 

7 

document that says "Mr, Confractor, you're going to go to 

7 

you were talking about before, if there's a way Uiat the 

8 

the water district, here are their standards. You're 

8 

line can be adjusted one way or the otlier to reduce the 

9 

going to apply for a permit, you've got to meet those 

9 

impacts - 

10 

standards and give them a design that satisfies them," 

10 , 

MR ABERCROMBIE: In that particular case. 

11 

you know, "we'll pay the time" and this, that and the 

11 

MR LEVERENE: — that’s what we'd want to do. 

12 

other. And that’s your assurance that it’s going to be 

12 

BOARD MEMBER MANDALA: Well, Im like Kopshever, 

13 

built right and designed right for anytliing that we 

13 

Id rather have it over here. See, this goes to 

14 

wouldn't otherwise design. 

14 

Kopshevefs people and this goes to me. So Im going to 

15 

MR WELCH: Where you cross one of our 

15 

be like Kopshever, I want it on 24, not on 21. That's 

16 

pipelines, if you just do within your right of way, you 

16 

why Kopshever wants it on 21, he works for the people 

17 

will be doing work on your High-Speed Rail, because the 

17 

that own property on 24, so - you know, you guys got to 

18 

ground will be saturated because our pipe will be broken 

18 

realize what's going on here, you know what I mean? 

19 

and the ground under your facility will be unstable, .and 

19 

MR. ABERCROMBIE: Ido. 

20 

it will - 

20 

BOARD MEMBER MANDALA: Okay. 

21 

MR. ABERCROMBIE: Yeah, no, I mean, that's -1 

21 

MR. ABERCROMBIE; And that's why I thought it 

22 

mean, it has to be replaced. 

22 

was worth my time to make sure we got 152 back on the 

23 

MIL \\ELCH: So you need to go further than just 

23 

table. Madera County just - even in voting that tliey 

24 

in your right of way. 

24 

don't like us, said, "We want it on 152," so, I mean -- 

25 

MR ABERCROMBIE: No, and I -1 tliink tliat's 

25 

MR, TAYLOR: There are landowners on 152 too. 
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1 MR. ABERCROMBIE: I know I appreciate it, I know 1 

2 the FRA appreciates it. It doesn't matter where it goes, 2 

3 somebody will be impacted by it. 1-5, somebody would be 3 

4 impacted on it. 4 

5 BOARD MEMBER UPTON: Not a lot Not a lot, 5 

6 and plus - 6 

7 MR. ABERCROMBIE: Altamont, somebody would be 7 

8 impacted on it. 8 

9 BOARD MEMBER UPTON: The advantage of 1-5 is the 9 

10 one fanner yon have on your farmer committee, Mr. Diener, 10 

11 has land on 1-5- Ifhe's so much in favor of it, let 11 

12 them go througli his ranch. 12 

13 MR. ABERCROMBIE: That goes back for a wdiile 13 

14 too, but - let me rephrase that. Yes, we would move the 14 

15 pond, and I think that would take care that of question 15 

16 for you, before we digress. ^ 16 

17 BOARD MEMBER TAYLOR: Once you pick a spot from 17 

18 A to B and you chose to go througli these farmers, 18 

19 wherever it would be, if you picked a spot today, when 19 

20 would the process be completed? Okay. For instance, if 20 

21 Farmer A knows ifs going through his propert>^, is he 21 

2 2 going to sit there forever with the handicap of knowing 2 2 

23 it's going through his property? Even now that weVe - 2 3 

2 4 IVe received multiple letters on all different types of 2 4 

25 properties. Tm probably legally binded when I sell the 25 
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1 property to state tliat I have received sometliing from the 1 

2 Nigh-Speed Rail saying, you know, in their wisdom they 2 

3 may come through my property. So stathig tiiat now, but 3 

4 when would the farmer be compensated, when would you 4 

5 actually take possession of the land, how woidd that all 5 

6 happen? 6 

7 BOARD CHAIRMAN MADDALENA: That's down on die 7 

8 agenda. 8 

9 MR. ABERCROMBIE: I was going to say, do we want 9 

10 to table that for a little bit? Let's table that for a 10 

11 bit ; 11 

12 BOARD MEMBER UPTON: I have one question for the 12 

13 FRA, since we're on there, the attorney there. Tliey did 13 

14 not comply widi our request on the FOIA and they deleted 14 

15 seven pages because - on a draft report on the 152 Wye 15 

16 design option, because releasing this report would cause 16 

17 direct harm to the FRA Could we expand on that a little 17 

18 bit? 18 

19 MR. VAN NOSTRAND: Yeah. This is Chris, I don’t 19 

2 0 have a lot in fimit of me, 1 apologize. During the FOLA 2 0 

21 process, as you folks probably know, FRA does a record 21 

2 2 search to identity those records that are responsive, we 22 

2 3 believe are responsive to the request. After identifying 23 

2 4 those records under both our FOIA regulations, as well as 24 

2 5 DOJ guidance, we're responsible or required to provide 2 5 
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some of those records to other agencies who may have an 
interest in the distribution. It was determined, with 
respect to that record for the 152, that the release of 
the records would cause direct harm to FRA, and was 
deliberative — under Exception B(5) as deliberative 
internal agency records, because — I mean, our essential 
concern is that to the extent the record is developed by 
the authority, we rely on an open and transparent process 
between the authority and FRA, and to the extent that in 
any way harms, we can’t really implement the project or 
oversee our grant. 

BOARD MEMBER UPTON: Okay, Fair enough. It 
said a search indicated FRA files do not contain a copy 
of this final report, so I'd ask Mr. Abercrombie or 
Mr. Wenzel could we get a copy of that, since it's in the 
technical memorandum of the Merced to Fresno section, 
could we get a copy of that, those seven pages? 

MR. ABERCROMBIE: I don't know. 1 would have to 
ask. 

BOARD MEMBER UPTON: Could you check? 

MR. ABERCROMBIE: I would be happy to ask. And 
I would have to ask FRA, you know, you might need to help 
guide me on this. If I heard Chris right, so correct me, 
is it was a - ifs a draft report? 

MR. VAN NOSTRAND: It's a draft report developed 
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by the authority. I have a final copy of the report. 

MR, ABERCROMBIE: And 1 don't know^ whether we 
ever made a final copy, but — 

BOARD MEMBER UPTON: Whatever you've got we 
would lilce to see. 

MR. ABERCROMBIE: -1 will - w^U, like I 
said, I will ask, Kole. 1 will ask. 

BOARD MEMBER UPTON: Fair enough. 

MR. ABERCROMBIE: I mean, I'm not a legal guy, 
so I can't tell you what rules apply or don’t apply. 

BOARD MEMBER UPTON: I'm not a legal guy either, 
but I am paranoid, and when they said this will 
embarrassing to them and they weren’t going to show it to 
us, I thought why not, you know. 

MR, ABERCROMBIE; Got you. I got you, 

BOARD MEMBER UPTON: Okay. 

MR, WELCH: Could we move on to 5(a), access to 
facilities? 

MR, ABERCROMBIE: Olr, we're going back up. Got 
it Got it. Got it 

MR. WELCH: So access to facilities, as I was 
stating, Ken Swanson with AECOM indicated at every place 
where ftie Higli-Speed Rail crossed our facilities, they 
would build some type of a structure that would - a 
concrete stmcture that would get us from one side to the 
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1 

other, down through a box, back up, similar to a box 

1 

you have less to worry about in tenns of access. It may 

2 

culvert. I asked him what size vehicle is going to be 

2 

be more appropriate to actually build that extra canal. 

3 

able to go through that, he said, "Well, definitely a 

3 

MR WELCH: Every single place where there's 

4 

pickup," I was shooting for at least a dump truck. But, 

4 

water being delivered you’ve got a meter or a measurement 

5 

anyway, we were assured that we would have access from 

5 

- 

6 

one side to the other. 

6 

MR. ABERCROMBIE: The turnouts you called tliem, 

7 

Another discussion was road closures and how 

7 

right? 

8 

you’re going to be building overpasses. For instance, an 

8 

MR, WELCH: Right, And we go there once or 

9 

example is on the Avenue 21 route where you cross Road 16 

9 

twice a day. 

10 

we have a - you’re on the noith side of Avenue 21, we 

10 

MR, ABERCROMBIE: So that may or may not be 

11 

have a canal that's on the south side of Avenue 21. And 

11 

impractical is what you’re telling me. 

12 

Road 16, you’d be making an overcrossing over the Avenue 

12 

MR WELCH: If s not like in the city where 

13 

21 railroad right of way. In order to ~ it looked like 

13 

you’re saying - 

14 

jfrom the one side possibly we were going to have access 

14 

MR ABERCROMBIE: It's pressurized. 

15 

to the county road and the overpass, but from the east 

15 

MR. WELCH: If s pressurized and you read that 

16 

side it didn’t look like from what -- you laiow, the 

16 

meter once a montli. If s every single day he’s going 

17 

footprint drawings that we were going to have access. 

17 

down that canal multiple times, because we provide what's 

18 

I'd sure like Chowchilla Water District to have access to 

18 

called a modified demand system. Farmer calls in die day 

19 

the county road that’s open. I mean, it’s bad enough 

19 

before and says 'Td like to get water at eight o'clock 

20 

that you’re going to close another readjust a mile away, 

20 

start." A farmer three miles down the canal, he also 

21 

but now to not even have access to the overpass, that 

21 

wants to start at eight o’clock. So the ditch tender has 

22 

would -- keep in mind that we're talking about Chowchilla 

22 

got to look and see who is all going off, can you match 

23 

Water District with the devil’s triangle built in it, all 

23 

any of those orders and get them to that point at the 

24 

these Wyes - 

24 

same time, does he need to put more water into the canal 

25 

MR. ABERCROMBIE: No, no, there will only be one 

25 

and how many times does he have to do that. He may have 
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1 

Wye, Just for clarification, there’s one. 

1 

to run his ditch two or three times. 

2 

MR WELCH: Right, there’s one that's 

2 

MR. ABERCROMBIE: Over the course of a day. 

3 

essentially a triangle, and so I've got a guy that's 

3 

MR. ^\^LCH: And if he's having to backtrack four 

4 

going down a canal, he runs into one part of the Wye, so 

4 

or five times a day five extra miles, thaf s going to — 

5 

he's got to turn around and drive back two miles, "Oh, 

5 

thaf s going to maybe add during the peak time of the 

6 

that road is closed, so I can’t use that road, so I got 

6 

year, I might have to double the amount of ditch tenders 

7 

to drive over another mile to get to a road that’s open. 

i 7 

I have. 

8 

get across Highway 152, then go back up. No, I can't go 

8 

MR ABERCROMBIE: This is where, and we 

9 

on that road, it's closed" and finally get over back to 

! 9 

didn’t -1 don't have a map for it, where it would be 

10 

our facilities. So he’s maybe driven five, six miles 

I 10 

really good to sit down with you and our road guys, you 

11 

just where he could have gone from Point i to Point 2 in 

11 

and our staff, and what I don't have on a draw'ing like 

12 

ten feet. 

12 

this or a drawing like that is the overcrossings and 

13 

•MR ABERCROMBIE: You know, that’s a — you 

i 13 

where they are with relationship to our alignment, so 

14 

know, where those types of conditions exist, we need to 

14 

that, you know, we can talk about those scenarios and 

15 

talk in terms of what's the appropriate access. 

15 

then find what would be appropriate, because -- you know'. 

16 

MR WELCH: It’s a place where right smack in 

1 16 

I mean. I’ll be a httle bit silly about it, it could be 

17 

the middle of the Wye is a lot of them. 

; 17 

cheaper for us as an impact fee to pay for your extra 

18 

MR ABERCROMBIE: Well, in some of those, you 

: 18 

staff during the summer, because, you know, that works. 

19 

know, maybe the proper solution is, and, again, depending 

: 19 

But, ^'^ou know, I think thaf s kind of a silly solution. 

20 

on where your control elements are on that particular 

■ 20 

I think there are better solutions. 

21 

piece of canal and where they are in the - within the 

21 

MR. WELCH: You might put a crossing underneath 

22 

middle of the Wye, you know, it may be appropriate to try 

22 

your “ with a box culvert that we can drive through with 

23 

to reconfigure that if there’s a different way to control 

23 

a pickup. 

24 

the flow and put it all underground or something so that 

24 

MR. ABERCROMBIE: Exactly. You know, so I — 

25 

it's maintenance free, other than tlie control issues, and 

25 

you know, all of those things we have to address. We are 
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1 

required to make - you know, so that when weVe 

1 

will mitigate," either through paying for those extra 

2 

accounted for the impacts, you know, in terms of this 

2 

people or paying for a crossing from one - access from 

3 

disruption that you're able to do youi'job and we haven't 

3 

one side of the High-Speed Rail to the other at 

4 

left you wanting from at that standpoint. 

4 

appropriate locations for the district. 

5 

MK WELCH: Let me just ask dais question, Jeff, 

5 

MR. ABERCROMBIE: We will mitigate, and that is 

6 

because this is the question tliat I asked, "Are you going 

6 

exactly what our chairman has been saying for the last 

7 

to" “ I asked to Ken Swanson, "Are you going to provide 

7 

two weeks. That's our responsibility, and I thought I've 

8 

access to Chowchilla Water District from one side of the 

8 

communicated that all long, but - 

9 

High-Speed Rail to the other," the answer was "Yes, 

9 

MU. WELCH: The draft EIR says for a farmer 

10 

Doug." Some people might not have been able to see, 

10 

that’s frying to get from this side to that side, there's 

11 

but — 

11 

an overpass down there two miles away that’s - "the 

12 

MR. ABERCROMBIE: You winked at me. I can’t say 

12 

impact on you is negligible" I kind of feel the same 

13 

that we will put one at every single canal, I don't know 

13 

thing, as far as you don't say that about the water 

14 

that 

14 

district, but you don’t provide for one access to get 

15 

MR. WELCH: You have none in the draft ETR 

15 

from one side to tlie other in your draft EIR. 

16 

whatsoever. 

16 

MR. ABERCROMBIE: Merced to Fresno draft EIR. 

17 

MR. ABERCROMBIE: No, again, I look — well, I 

17 

MR. WELCH: Yes. 

18 

shouldn't say tliat, I don’t know, because I don't know 

18 

MR. ABERCROMBIE: Understood. 

19 

all of them in the draft. What I understand is in the 

19 

BOARD MEMBER UPTON: I think as individuals 

20 

di*aft is just the road crossings, so I'll take that - 

20 

we’ve probably looked at this in our own responsibility. 

21 

MR. WELCH: I'll teH you that I've looked 

21 

each of us have a responsibility, mine is in Merced 

22 

tlirough the draft EIR and there are no accesses to — 

22 

County. In your draft EIR, you refer to roads that don't 

23 

MR. ABERCROMBIE: What I did mention earlier is 

23 

exist. You have routes that are in the wrong county. I 

24 

is because those are private - would end up being 

24 

mean, how are you supposed to be able to even ask for 

25 

private facilities, that's more of the ri^it of way and 

25 

mitigation when the thing is so flawed you'd have to 
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1 

the impact, you know, from the standpoint of making an 

1 

rewrite it in order to do it. Again, we go back to the 

2 

agreement on how we're going to reconfigure your system. 

2 

confidence thing here of how we’re being treated, so I 

3 

It's not part of tlie public road issues that we have to 

3 

just second what Doug has been saying. 

4 

do the traffic analysis on and whatnot, so it falls more 

4 

MR. WELCH: 1 tliink I’m ready to go to 5(c). 

5 

appropriately in the idea of compensation in temis of the 

5 

THE COURT REPORTER: Can we take a break? 

6 

right of way type of stuff. We certainly can work on 

6 

(Whereupon, a short recess was taken.) 

7 

that earlier, and whaf s a little awkward is is when you 

7 

MR. WELCH: Chowchilla Water District doesn't 

8 

have multiple routes that aren’t decided, you know, now 

8 

have facilities that are able to deliver the maximum 

9 

that means we have to spend a little bit of effort or 

9 

demand during July and August, they probably meet around 

10 

more effort to figure out the scenarios for three routes 

10 

70,75 percent. 

11 

if we try and do it ahead of time, versus once we know 

11 

MR. ABERCROMBIE: By facility or by amount 

12 

tliat it’s 152 or whatever, then we can say "Okay, Well, 

12 

available? 

13 

here’s the facilities we know are impacted, what's the 

13 

MIL WELCH: By facilities, and the remainder of 

14 

best way to do it?" Well, if we got three options or if 

14 

it is met by farmers using their deep wells. And there 

15 

we've got four options, we've got to do this discussion 

■ 15 

are some farmers that have, you know, pretty poor deep 

16 

of design over four options. So what’s more appropriate, 

■ 16 

weUs and other ones have better ones, and so they can - 

17 

to do four options aliead of time or wait until we know 

: 17 

well, we have some farmers that if we’re down for two or 

18 

what the preferred is and then get to that solution once? 

18 

three days, they’re depending on the irrigation cycle and 

19 

You know, it's - I don’t know if you want to call that 

19 

where we hit them on, they can be in - approaching 

20 

chicken or egg or not, but tltat's kind of the scenario 

20 

pretty serious problems with - let's say they were just 

21 

that we're in. I’ve had that with — similar discussions 

21 

getting ready to irrigate, you know, if s been ten days 

22 

with the City of Bakersfield. 

22 

since they irrigated last, and they normally would 

23 

MR. WELCH: I would be satisfied with the 

23 

iirigate on a nine-, ten-day schedule, now we're putting 

24 

response tliat "We will mitigate. We're not going to say 

24 

them out two or three more days because we have a 

25 

tliat it’s a negligible impact on the district, and we 

25 

problem with - normally would be vnlh a pipe, there’s a 
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1 break in the pipeline and we're working on it. So TU 

2 have to say that our facilities can't be down for a week 

3 during the months of June, July and August, it's just not 

4 acceptable. Tlie crop loss would be possibly in the 

5 millions with a lot of almonds out there depending on 

6 where you are in the system. If you're up towards die 

7 head of a pipeline and you've got 20,000 acres being 

8 served by that pipeline - 

9 MR. ABERCROMBIE: It's a big deal. 

10 MR. WELCH: — you can't take it down. In fact, 

11 we've had times — I mean, we're putting a Band-Aid on 

12 and fixing it the best we can and — 

13 MR. ABERCRCMBE: UutQ you get past the peak. 

14 MR WELCH: - we’re back up and running. You 

15 talk in the draft EIR about interniption. We need you 

16 not to be interruptmg during our peak time, period. 

17 MR. ABERCROMBIE: The way this would be handled, 

18 and just like they’ve done it for Caltrans projects is is 

19 we want you to define us a window, it goes in the 

2 0 contract. Typically, we would you know, like for a 

21 fi^eway, you'll build that thousand feet of pipe or canal 

22 or whatnot wherever we need it, take it to the connection 

2 3 points, and then in September or, you know, January, or 

2 4 what is considered the appropriate time within that 

2 5 three-month window, you're going to say "You get two 
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1 to me is six months, so you're knocking out deep weUs 

2 aU ovei’ the district and we cannot supply water thi'ou^i 

3 the water district, you’re going to have a heck of a 

4 situation. I do not think your consultants have any clue 

5 as to what the well drilling business is like here in the 

6 Central VaUey and the time fi'ame that's required to be 

7 on the list and to get it done. 

8 MR. ABERCROMBIE: I've been told that, you know, 

9 there's ways to try and plan for that. 

10 BOARD MEMBER UPTON: Really? 

11 MR ABERCROMBIE: Yeah, part of it is just in 

12 terms of just the right of way process where we - 

13 especially on a project this large. If you're going to 

14 be building 20 miles, okay, in a big chunk and you've got 

15 an area wiiere you've got to protect two or three deep 

16 wells in this mile, you know, "Mr. Contractor, you can’t 

17 start work there until those wells are relocated," or 

18 from our standpoint, those are a small contract that 

19 potentially can be let ahead of the bigger contracts to 

20 get tliem out of the way even before we're there. And 

21 that’s what I mean by a way to plan for it, Kole. I 

2 2 mean, understand — I mean, you can throw oodles of money 

2 3 on it, too, and you can bring in more people to do some 

2 4 things, but at some point that curve becomes too steep, 

2 5 so you've got to tliink about it smart. And it doesn’t - 
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1 weeks." So we've done all the pipe. We get to 

2 September, we shut it down for two weeks and we do those 

3 two tie-ins, md then you're back up again. That's how 

4 it would be handled. 

5 MR. WELCH: Oka^c 

6 MR ABERCROMBIE: It's done regularly. IVe 

7 done it myself with regards to the work that I've done 

8 for Caltrans. Really what it does is it just takes 

9 planning. Some of your canals, I think based on 

10 different things I've read, you know, double for flood. 

11 MR WELCH: During the winter, yes. 

12 MR. ABERCROMBIE: Yeah, so September — or 

13 January, March might not be the right time, so, you know, 

14 it's just a matter of making sure we've got that defined, 

15 which ones diat are impacted, when they're supposed to be 

16 used and how long they can be down for. So if it's two 

17 weeks in a three-month window, or whatever you feel is 

18 appropriate, that’s how it would be handled. And it's 

19 specifically written in the contract that he has to 

2 0 handle it diat way. 

21 BOARD MEMBER UPTON: What Doug was saying, 

2 2 though, on the farmers that have to use theii' deep wells, 

23 in some cases where some of these routes are knocking out 

2 4 five and six deep wells. I had a deep well go out last 

2 5 week, and the nearest I could even get somebody to tallc 
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1 it’s the same problem we have with Okay Produce in 

2 Fresno. They've got a facility and they've got tons of, 

3 you know, cold storage, you know, that's not easy to 

4 relocate, you essentially have to build them something 

5 ahead of time off-line. And even we buy their property, 

1 6 you know, in June that doesn't mean we're going to kick 
! 7 them out in June. We can't kick them out in June, 

8 because that would put them out of business. We've got 
; 9 to work with the city, get that other place built and, 

10 you kn ow, get it done in a time frame so that, even if we 

11 have to tell our contractor work around for a while, 

12 we've got that arranged so that when this is built, he 

13 can go from here to here and open up four hours later or 

14 however -- and he may be able to transition or over a 

15 period of a week, you know, it’s not like he picks it up 

16 all in one day. But, you know, the idea is - what our 

17 goal is is, you know, there are opportunities to do this 

18 right and part of that’s planning and knowing where your 

19 critical juncture type things are. It's no different 

2 0 than building a bridge. Bridges are usually harder to 

21 build than a road and take a longer time, so the 

2 2 contractors generally want to start on bridges and things 

2 3 like that before they get down to the roadway. 

2 4 BOARD MEMBER UPTON: Yeah, I get all that. 

25 MR. ABERCROMBIE: You'rejust trymgto malce 
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1 sure I'm not forgetting, and it's going to be hard. 

2 BOARD MEMBER UPTON: It's the process that we’ve 

3 been involved in, and I go back to viiat Doug said, by 

4 concentrating on the city, it seemed to me that your 

5 route selections would save you a viiole lot of problems. 

6 It seems to me you're going through, getting your route 

7 selections and then you're going out and saying "Well, 

8 gee, all these impacts," viiereas if you look at it in a 

9 different way, "Gee, we could have avoided all this if we 

10 had just done X, Y and Z ahead of time." So I guess 

11 that's the process, the way rail people do thmgs, so - 

12 MR. ABERCROMBIE: Well, it’s the at-risk way 

13 we're doing vdiat we're doing now, because — 

14 BOARD MEMBER UPTON; okay. 

15 MR. ABERCROMBIE: -- you know, taking longer we 

16 get beat up for and hurrying we get beat up for, and so 

17 we're just going to, you Icnow, do the best we can to 

18 balance those two. 

19 rn bring it back to this is thaf s an 

2 0 excellent opportunity for you to say "Well, if you move 

21 this over a thousand feet, instead of hitting ten wells 

2 2 you hit three," that's a good recommendation and we're in 

2 3 the position to do that, 

2 4 BOARD MEMBER UPTON: Well, if you're taUdng my 

2 5 place. I’m not going to help you, you know. 
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1 extremely difficult. The farmers - and then to be 

2 anticipating aU these otlier things, it's helter-skelter 

3 for a lot of us trying to figure it out, to raise our 

4 families and to make plans, so it’s tough. 

5 MR, WELCH: Let's move on to tlie next item, 

6 5(d). 

7 BOARD MEMBER TAYLOR: My question never got 

8 answered on (c) when I asked it too early. 

9 MR. ABERCROMBIE: That was 6, Was it that or 

10 was it 6? Oh- okay. Yeah, I can give you a little bit 

11 of a process. 

12 BOARD MEMBER TAYLOR: Okay. 

13 MR. ABERCROMBIE: I mean, I talked a little bit 

14 about it. We should be, just because of the time frames 

15 we’re in and trying to be as proactive as we can, we will 

16 probably be sending out notices to appraise probably in a 

17 few^ weeks in Fresno. Now, that is- 

18 BOARD MEMBER TAYLOR: You picked the route, 

19 right? 

2 0 MR ABERCROMBIE: We have a preferred in Fresno 

21 and, you know, everybody know^ where it is, it's right 

2 2 along tlie UP in Fresno. We officially do not have any 

2 3 EIR docs, so the route is not picked technically. So 

2 4 when I say we go out to appraise, it means we will take 

2 5 our property owners, we'll assign them an appraiser and 
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1 MR. ABERCROMBIE: I can only ask -1 can't 

2 force anybody. I can't force anybody to do it, all I can 

3 do is ask. 

4 BOARD MEMBER UPTON: Well, Im with Vince on 

5 that. Pm not going to go tlirow my neighborhood under the 

6 train, like the mayor of Fresno is going to tlirow us all 

7 under tlie train to get what she wants, we’re not tliat 

8 way. 

9 BOARD MEMBER WORLFSHORNDL: Tlie otiier thing is, 

10 too, it's a little difficult, because we understand we 

11 can't predict Mother Nature. We’re in the water 

12 business, and this year is totally different from last 

13 year and how these things can be set up in a plan. How 

14 do you plan for it? It's going to be extremely difficult 

15 sometimes. We don’t know one day from the next. 

16 MR. ABERCROMBIE: Yeah, you don't know whether 

17 you’ll be irrigating - 

18 BOARD MEMBER WORLFSHORNDL: hi our environment 

19 it happens so fast, so it's going to be extremely 

2 0 difficult. 

21 MR. ABERCROMBIE: Your irrigation stations 

2 2 probably started a little sooner tlian - 

2 3 BOARD MEMBER WORLFSHORNDL: They already have. 

2 4 Last year we had plenty of water, the Lord blessed us 

2 5 w'ith it. This year its totally different, and so it's 
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1 they will go out and meet and get the information they 

2 need to start the process. We can't make an actual 

3 offer. We can’t do negotiations until we have that EIR 

4 doc done, so we’re starting a little earlier by doing 

5 that. But in the scenario we’re talkmg about here, what 

6 would probably happen is we'd get our final document, 

7 then you would see the letter, you'd get your appraisals 

8 worked up. And that appraisal process, you know, 

9 different properties will take a different amount of time 

10 because of the complications of any given one. But they 

11 will go through, they will meet with — an ^praiser will 

: 12 meet with you. There's a number of appraisal speciali sts 
; 13 that are involved depending on, you know, the business or 

14 whatever. There will be an ag specialist if you’re 
: 15 into you know, in terms of a business and different 

16 things. There's relocation specialists, and that 

17 certainly could apply to farm facilities too. And there 

18 are several others that go on. There will probably be 

19 somebody who will be helping coordinate with permits if 

2 0 there's new permits needed. Dan Richard has talked about 

21 getting the governor to put together a -- well, they call 

2 2 it a tiger team, whatever, the idea that there \^dll be 

2 3 people dedicated to facilitate the permit processes tliat 

2 4 are dealt with by other state agencies. Regulatoiy', in 

2 5 terms of water quality. Dairies is what kind of started 
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1 this discussion, the idea that it's very difficult, in 

2 terms of dairy impact, dairy peimitting. Well, if this 

3 is a public project for a state agency, and another state 

4 agency is required to participate due to the impacts 

5 because of a permit, you know, gee, whiz, wouldn't it be 

6 smart if the two agencies could figure out how to get it 

7 done sooner, rather than just kind of toss the ball over 

8 the fence and leave the farmer out of luck. But the idea 

9 is you will have a couple of specialists tliat will meet 

10 witli you and try and malce sure they have an adequate 

11 picture of what your infrastructure is, you know, what 

12 the property is, all the inputs that would affect the 

13 appraisal. That's got to go through the appraiser. It 

14 will go through the authority, who will check it, and 

15 then it has to go through, I think it’s DGS who has to do 

16 their check to it. Then it will come back as an offer, 

17 that offer -- you know, then it's a matter of back and 

18 forth and so on. Dan Richards and Tom — Tom Richards 

19 and Dan Richard had this discussion with several property ; 
2 0 owmers on Golden State, and they’re very committed that 

21 we’re not out here - and we - they likened - the 

2 2 businesses likened it to Caltrans as being very poor and 

2 3 their conunitment to them was the authority will not be 

2 4 like Caltrans. We want to come in with a good fair 

2 5 offer, because Dan's goal is no condemnations, 
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1 BOARD MEMBER TAYLOR: Okay. 

2 MR. ABERCROMBIE; So it miglit take about six 

3 months. 

4 BOARD MEMBER TAYLOR: So once I get a letter 

5 saying ”Hey, we're taking your property," by six months 

6 I'm going to have - 

7 MR. ABERCROMBIE: Theoretically you'll have an 

8 offer that you can look at and go ’’Oh, I don't like it’’ 

9 or ’’Oh, thafs not too bad" or whatever, or ’’Gee, whiz, 

10 you forgot this that we talked about, please put this in 

11 the offer" and then we go fi-om there. 

12 BOARD MEMBER TAYLOR: If I take the offer, how^ 

13 long does it talce to get a check? How long am I off 

14 the - do I keep the property - do I possess the 

15 property until you actually start construction? She's 

16 got a question over there, she's trying to get your 

17 attention. 

1 8 MS. HUMPHREY : Oh, I was just — we w^ere just 

19 talking about this tlie other day, and we talked about six 

2 0 months to the offer, assuming there's a final document, 

21 and some of those things that you're talking about are 

2 2 discussed with the appraisers on a one-on-one basis 

2 3 property by property, so it's kind of hard to give a 

2 4 specific timeline. 

2 5 MR. ABERCROMBIE: Well, I’ll talk about a couple 
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1 realistically that probably won't happen. So ttiose - 

2 BOARD MEMBER TAYLOR: How long did all that just 

3 take? 

4 MR. ABERCROMBIE: That took probably six months 

5 or so. 

6 BOARD MEMBER TAYLOR: From the time yon pick the 

7 property to tlie time we have an appraisal. 

8 MR. ABERCROMBIE: The time you have an offer in 

9 hand, rouglily. 

10 BOARD MEMBER TAYLOR: From the time you pick the 

11 route until the time you have an offer is six months? 

12 MR ABERCROMBIE: Yes, from that finished EIR to 

13 tliere, 

14 BOARD MEMBER UPTON: But you got to start 

15 construction by September. 

16 MR. ABERCROMBIE: No, no well, are we talking 

17 about here or are we talking about there? 

18 BOARD MEMBER UPTON: There, 

19 BOARD MEMBER I'AYLOR: Anywhere in general. I 

2 0 would imagine they're all the same. 

21 MR. ABERCROMBIE: Then — no, they’re not. No, 

2 2 they’re not. I mean, they iue and they aren't. Let’s 

2 3 just talk about kind of a normal process, and we'll talk 

2 4 about Fresno - 1 can talk about Fresno specifics in a 

2 5 minute. 
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1 of nuances later. 

2 MS. HUMPHREY: Okay. 

3 MR ABERCROMBIE: Yeah, I’m talking about just 

4 kind of an ide^il process. Okay? And, you know, I don’t 

1 5 know how long it will to go - assuming you say ’’Yeah, 

6 that's okay," I would assume that probably within three 

7 montlis you could have a check, maybe - but, you know, 

8 Tm giving the state a little credit that maybe they can 

9 do it in three months, I don’t know. 

10 BOARD MEMBER TAYLOR: We're nine months into 

11 this now. 

12 MR. ABERCROMBIE: You're roughly nine months 

13 into, could be sooner, but roughly nine months into it, 

14 ITie state must give you 90 days before you vacate. 

15 That's the statute. 

16 BOARD MEMBER TAYLOR: So we're a year. 

17 MR. ABERCROMBIE: Doesn't mean you couldn’t 

18 voluntarily vacate sooner. It also doesn't mean lliat we 

19 couldn't make the contingent, the offer, be such that you 

2 0 can continue to farm and do whatever you want to do on 

21 the property until such time as we let the contract, 

2 2 which could be, who knows, a year’, 18 months, 6 months, 

2 3 but “ 

2 4 BOARD MEMBER TAYLOR: Six years, ten years. 

25 MR. ABERCROMBIE: No. 


CENTRAL VALLEY REPORTERS 
FRESNO, CALIFORNIA (559)224-5511 


20 




Page 81 


Page 83 

1 

BOARD MEMBER TAYLOR: If it dies. Okay. Now, 

1 

can do a 1033, which gives you a different tax stmcture 

2 

this thing happens, boom, it dies, money was taken away, 

2 

on what you can do with the money versus if you just 

3 

once the money is taken away the track stops, I would 

3 

outright sell it willingly. So even thou^ they willing 

4 

imagine, there's not too many private investors in this. 

4 

go ahead and sell it, would it be in lieu of 

5 

MR, ABERCROMBIE: WeTe getting into business 

5 

condemnation. 

6 

plan stuff, and thaf s a little bit outside what we need 

6 

MR. ABERCROMBIE: I'll leave that between you 

7 

to taUc about today. But ~ so that's kind of how the 

7 

and the appraiser, because I don't know. I understand 

8 

process would unfold. Now, let's talk just a little bit 

8 

that happens is "I like your offer, but I'm not going to 

9 

about exceptions. Fresno, you know, there are propeities 

9 

accept it because," wink. 

10 

diat will take longer to move than others, those are the 

10 

BOARD MEMBER TAYLOR: "Go ahead and take it." 

11 

ones we're going to focus on first. You know, the idea 

11 

MR. ABERCROlVIBIE: Exactly, "Pm not really going 

12 

is the Okay Produce — so there will be a lot of efforts 

12 

to figlit you," - 

13 

to focus on the ones that are critical or the ones that 

13 

MR. WENZEL: I think it's called inverse 

14 

are on a piece of a bridge or infrastructure that's going 

14 

condemnation. 

15 

to take longer to build, so we need it sooner, so, you 

15 

MR. ABERCROMBIE: No, I don't know if it's 

16 

know, we're going to try and focus on tliose. So if you 

16 

called that, but I know what you mean, there is a tax 

17 

happen to be out in maybe Golden State where isn't as 

17 

benefit if it's ~ 

18 

critical, you may not be the first one that’s called up 

18 

BOARD IsfEMBER TAYLOR Just curious. 

19 

and an offer made to, because there's — you know, with 

19 

MR ABERCROMBIE; Well, it isn't, it's a very 

20 

300 and whatever there is going to be some period in 

20 

difficult question, because it's a very technical right 

21 

there that -■ of mactivit>L WeVe going to put, 

21 

of way question, so I can't answer it. 

22 

obviously, as many people on it as we can. So it's not 

22 

BOARD CHAIRMAN MADDALENA: My question is how 

23 

like you’H get a call necessarily the day after the 

23 

being a path are you taking? How big a path are you 

24 

route is determined, because we're going to try to 

24 

buying and from — how close to the track can I farm 

25 

prioritize, both from the standpoint of people that have 

25 

and -- 
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1 

to be moved and things that have to be done. 

1 

BOARD MEMBER TAYLOR; Spray and — on a norma] 

2 

BOARD MEMBER TAYLOR; That makes sense. 

2 

procedure, nomial procedure on a tami, how close can yon 

3 

MR. ABERCROMBIE: So vt'e'Il be looking at - and 

3 

go? 

4 

those are some of the exceptions. The other exceptions 

4 

MIR, ABERCROMBIE: Generally speaking, we are a 

5 

for Fresno, as I mentioned, we're actually starting a lew 

5 

hundred-foot wide. When we get to a bridge, we're going 

6 

months before we got the EIR by at least getting the 

6 

to be looking at about 60 foot of right of way, the 

7 

appraiser and the landowner talking. Tlie other some of 

7 

bridge is about 50 foot, but we're going to want a little 

8 

things we'll do in Fresno, which we probably wouldn't 

8 

space on each side. 

9 

have to do, hopefully don't have to do in, for example. 

9 

BOARD MEMBER TAYLOR: So you're a hundred ~ 

10 

this area is, you know, we'll have a record of decision 

10 

MR ABERCROMBIE: A hundred-foot wide. 

11 

and we won't have a contract hot on our heels, you know. 

11 

BOARD MEMfBER TAYLOR: Tliafs what you're buying? 

12 

ready to go tlie next day. So there likely will be a 

12 

MR. ABERCROMBIE: ITiaf s what we want to buy. 

13 

little more period of time that you can work a little 

13 

Now, there will be places where well buy a little more 

14 

more of this stuff out. So that's a rough time irame. 

14 

or a little less, because there are other facilities that 

15 

exceptions will occur because of it. Does that answer 

15 

go with - you know, you have to put traction - what 

16 

the question? 

16 

they call traction power stations and maybe a 

17 

BOARD MEMBER TAYLOR: Would die payments be paid 

17 

communication station, you know, radio tower, different 

18 

in lieu of condemnation? 

18 

things here and there, but essentially a hundred feet. 

19 

MR ABERCROMBIE: You know, that miglit be a real 

19 

BOARD CHAIRJMAN MLADDALENA: A hundred feet, so 

20 

estate question, because I don't -- 

20 

basically this side of the track - 

21 

BOARD MEMBER TAYLOR: It's a big di:^rence. 

21 

MR. ABERCROMBIE: 50 feet, 50 feet. 

22 

MR ABERCROMBIE: 1 don't understand tlie 

22 

BOARD CFIAIRMIAN MADDALENA So I don't have a 

23 

question. 

23 

problem farming 50 feet from your Fligh-Speed Rail? 

24 

BOARD MEMBER TA YLOR: Well, in lieu of 

24 

MR ABERCROMBIE: No. Now, when it’s that gray, 

25 

condemnation, if you're in a treat of condemnation, you 

25 

we — and because of tlie speeds we travel, it’s fenced. 
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1 

you know, so tliat's different tlian what a farmer would 

1 

being a remnant. 

2 

experience here. 

2 

BOARD MEMBER TAYLOR: You would buy it and then 

3 

BOARD CHAIRMAN MADDALENA: Well, Tm saying if 

3 

you would sell it to the neiglibor? 

4 

you're only buying a hundred foot, that’s all you got. 

4 

MR. ABERCROMBIE: There are other things, and 

5 

MR. ABERCROMBIE: That's correct. 

5 

the Spanish paper talked about it, is, you know, if we 

6 

BOARD CHAIRMAN MADDALENA: I can farm 50 feet 

6 

were right dov^n the middle of 40 acres and essentially 

7 

out. 

7 

you have now 18 on each side and a particular owner is. 

8 

MR- ABERCROMBIE: Now, in the appraisal process 

8 

like ~ back to this getting back and forth, you know, 

9 

we have to -- we buy tlrat. But if, because you need a 

9 

depending upon how imaginative you can be and how 

10 

turnaround row and you're going to take out two or three 

10 

willing, you know, we wanted to do it, we can arrange 

11 

trees, we also - tlie authority has to compensate for the 

11 

land swaps, you know, so that if this fanner lost - you 

12 

impacts to tlie land that we don’t buy. So if you lose 

12 

Icnow, was bisected and this former was bisected, well. 

13 

two rows of trees, for example, then that's something 

13 

could tliese two opposite comers be swapped? It's 

14 

that we might be compensating you for. And I say might, 

14 

possible, the question is, you know, like land, like 

15 

because it’s really part of the real estate negotiation 

15 

crops, like - 

16 

that has to be paid for for the land that remains. 

16 

BOARD MEMBER TAYLOR: Deep wells. 

17 

BOARD CHAIRMAN MADDALENA: Tliat was my next 

17 

MR. ABERCROMBIE; All of it -- it's not going to 

18 

question. My next question is when you guys -- if you're 

18 

work in every situation, it's not the panacea, but it 

19 

cutting througli a piece at an angle, say you have a 

19 

is - you know, the point is if it can be done to return 

20 

20-acre partial and you cut through a piece, sometimes 

20 

it so that it's back to production, that's a good thing. 

21 

you make that piece not very sellable, because you 

21 

BOARD CHAIRIylAN MADDALENA: Anodier question is 

22 

basically ruin it. 

22 

you go through a hundred-acre block and you buy a hundred 

23 

BOARD MEMBER TAYLOR: Are you obligated to buy 

23 

feet, I got my pump on this side. I've got my pumping 

24 

that piece? 

24 

station on this side, basically you've cut me off foom 

25 

BOARD CHAIRMAN MADDALENA: Are you obligated to 

25 

this other 50 acres, what do you do there? 
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1 

buy the whole piece? What do you ~ 

1 

MR. ABERCROMBIE: That's one of the things that 

2 

MR. ABERCROMBIE: Again, that's a - 

2 

Doug made reference to, the idea of putting, you blow, a 

3 

BOARD MEMBER TAYLOR: She says no. 

3 

steel case casing in. It may be that we're going to have 

4 

MS. HUMPHREY: No, I'm sorry. I'm saying — 

; 4 

to pay for your irrigation system to be redesigned. You 

5 

case-by-case basis. 

5 

know, if it's pressurized it's a little simpler than if 

6 

BOARD MEMBER TAYLOR: She’s shaking her head no. 

6 

it's gravity flow. 

7 

MS HUMPHREY: Case-by-case basis. I'm Sony, I 

7 

BOARD CHAIRMAN MADDALENA: So you just have to 

8 

just - 

8 

wait and see. 

9 

MR ABERCROMBIE: Well, I mean, it's back to - 

9 

MR. ABERCROMBIE: But we're responsible — you 

10 

that tends to fall into the right of way negotiations. 

10 

know, if you want to continue to farm and it makes sense 

11 

Wiien we made our estimate in terms of the amount of ag 

11 

for you to continue to farm both sides, we have to make 

12 

acreages that we put in the EIR doc, we tried to estimate 

12 

that whole. And it could be drill a well on the other 

13 

what would be considered additional takes by remnant 

13 

side, and so you've got two wells now and maybe a conduit 

14 

partials. And that may or may not return to farming. In 

14 

underneath. I mean, there's a variet)^ of ways to do it 

15 

other words, if you - if we buy - out of your 20-acre 

15 

and that's part of the right of way process. 

16 

field we chop off 3, and we only needed 2, but tliat last 

16 

BOARD CHAIRMAN MADDALENA: I'll give you another 

17 

acre was just land of sitting there in the comer. Well, 

17 

example. Tve got a piece you guys actually have one 

18 

hopefully, that could be resold and, you know, maybe it 

18 

route and it's cutting througli seven partials. I mean. 

19 

will never be production farming, but it may become your 

19 

it's just one ranch, it's land a group of ranches. 

20 

neighbor's pond or something else tiiat would facilitate 

20 

they're cutting through eveiy damn partial I have. 

21 

the ag use. 

21 

MR. ABERCROMBIE: Really? It wasn't on purpose. 

22 

BOARD MEMBER TAYLOR: Who would seU it to tlie 

22 

BOAIUD MEMBER UPTON: It sure looks like that. 

23 

neighbor? You would sell it to the neiglibor or you want 

23 

MR. ABERCROMBIE: I know, it does to everybody. 

24 

me to sell it to the neighbor? 

24 

BOARD CHAIRMAN MADDALENA: (Inaudible) “"how 

25 

MR. ABERCROMBIE: No, no, Tm talking about it 

25 

can I just run this piece of ground, oh, cut right 
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1 

through there,” 

1 

can spray. I know different products lia\^e different 

2 

MR. ABERCROMBIE: You know, if we could turn 

2 

labels and instructions on what you're supposed to do or 

3 

this thing on a dime, it would make life a lot simpler, 

3 

not do. So it would be the same to follow diose labels 

4 

unfortunately, we can't. 

4 

against the High-Speed rail right of way as a county 

5 

BOARD CHAIRMAN MADDALENA: Well, Pm just saying 

5 

road. 

6 

tliere’s going to be a lot of impact. 

6 

So then the question comes up about induced 

7 

MR ABERCROMBIE: Thafs a lot of impact. 

7 

wind. Well, our teams looked at it and we've looked 

8 

BOARD CHAIRMAN MADDALENA: I mean, it makes it 

8 

through this and, you know, I don't know how to, you 

9 

terrible to farm. 

9 

know, prove it to skeptical minds, but one engineering 

10 

MR. AlBERCROMBIE: Well, and thafs — you know. 

10 

team looked at it and did the math to determine the wind 

11 

T think one of the things that, when you look at it, you 

11 

speed for the purpose of dust calculations. The other 

12 

know, the costs have continued to gone up, because as you 

12 

team looked at it from the idea of what wind would be 

13 

design and see more, there are things that have to be 

13 

induced, and they went and - went to a German research 

14 

done, things tliat we try to do to avoid some of tliose 

14 

paper specifically on train worker safety for High-Speed 

15 

situations. 

15 

Rail, and got the document translated out of German, et 

16 

BOARD MEMBER TAYLOR: How loud is this thing? 

16 

cetera, you know, interviewed the professors that did it. 

17 

Is it as loud as tliis? 

17 

Basically, they took wind measurements at three meters 

18 

MR. ABERCROMBIE: Less. Less than a freight. 

18 

from the train. Those wind measurements — you know, put 

19 

BOARD MEMBER TAYLOR; Less than a freight train. 

19 

it in a graph and whatnot Essentially says at 3 meters. 

20 

BOARD MEMBER UPTON: You know, ifs taken them 

20 

or 10, 12 feet from the train, your wind speed is 5 to 10 

21 

50 years for us to develop what we've got here and you're 

21 

percent, and I misquoted this at die Chowchilla meeting. 

22 

going to come in here and fix it and redo it in six 

22 

and I corrected it with an e-mail, but I said 10 to 20 

23 

months, I don't think so. But, anyway, one of the really 

23 

percent, but ifs 5 to 10 percent of the train speed. So 

24 

confusing documents, and I don't know if ifs still on 

24 

that means at 10,12 feet from the train, ifs only 

25 

your website, but it was on there the last time I looked, 

25 

blowing roughly 10 to 20 miles an hour. As you go out to 
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1 

and it says "Dhe indirect biological input is a quarter 

1 

the right of way, md if ifs a 50-fr)Ot - if ifs less 

2 

mile on each side of the track in ag areas." And when 

2 

than 50 foot, you know, it would be a little bit more. 

3 

the ag commissioner looked at that, and I asked him "Can 

3 

but if ifs at a 50-foot right of way, that puts the wmd 

4 

we spray," he just laughed. So when you say it’s only a 

4 

speed dowu to 2 to 5 miles an hour or so, Thafs, you 

5 

hundred-foot impact on farmers, thafs not true. Ifs 

5 

know, well within the peak gust averages for the meter - 

6 

quite a bit more than that. And when you’re going 

6 

tlie weather stations, like Merced Airport and so. Now, 

7 

through at an angle and you're knocking out water systems 

7 

to me, that means, you know, you're not in a position 

8 

and eveiything else, I mean, Sherman’s march through 

8 

that you’re going to be blowing anything that was sprayed 

9 

Georgia looks like a cake walk compared to what you guys 

9 

on a field blowing it someplace else, you know^ because 

10 

ate going to do. 

10 

ifs not a hurricane coming through there. It's not ~ 

11 

MR. ABERCROMBIE: Well, the quarter irule is a 

11 

you know^ ifs no different than the ambient general 

12 

study area. Now, I don’t know exactly the paper comes 

12 

things that have to be dealt with in the Valley to begin 

13 

out, hopefully it will be out this weelg but - and 

13 

with. For somebody thafs already got that to deal wifi 

14 

somebody sent me a Department of Pesticide regulation 

14 

because they're along UPR, it wouldn’t necessarUy be any 

15 

letter, and I -- well, I wasn’t thinldng we’d need it 

15 

different of an impact. For a place where we split 

16 

particularly at this, and I want to read it, but the 

16 

property, thafs a new impact, totally understand that. 

17 

paper that the agriculture working group put together 

17 

You got to look at them differently, because they didn't 

18 

with the ag commissioners is - says, in their opinion. 

18 

have a county road in the middle of their property and 

19 

and they're die authority in terms of the ag 

19 

now they do. And so they have to change their practices. 

20 

commissioners, and, you know, meeting with DPR for tlieir 

20 

thafs an impact that has to be looked at from the right 

21 

concurrence on it as weU, they worked togedier, is the 

21 

of way standpoint in terms of compensation. 

22 

ITigh-Speed Rail will be treated, in terms of regulation. 

22 

BOARD CHAIRMAN MADDALENA: But you're saying 

23 

no differently than any freeway or any county road or 

23 

drive over a county road -- 

24 

railway. So that means, you know - and I’m not a pest 

24 

MR. ABERCROMBIE: I'm just talking about in 

25 

guy, I'm not an applicator, so I don’t know how close you 

25 

terms of the pesticides and that kind of thing and what 
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1 

the wind from the train would be. 

1 

on the road. Now, things that are off the road, the 

2 

BOARD MEMBER TAYLOR; 10 feet would only be 20 

2 

farmers and whatnot Melissa, you might be a little more 

3 

to 15 miles an hour? 

3 

familiar with the document than I or the technical 

4 

MR. ABERCROMBIE: 10 to 20 miles an hour. 

4 

reports that the team did or, Dick, maybe you can comment 

5 

BOARD MEMBER TAYLOR: If you stood off of 152 

5 

on the technical reports. I don't know how off-road 

6 

ten foot and a big truck came by you at 65 miles an hour. 

6 

trips were calculated. I mean, you look at the road 

7 

do you think the wind that would hit you is only going to 

7 

trips, I mean, tlial’s what ~ they’re in there. I don't 

8 

be 15 miles an hour? 

8 

know how we deal with off-road trips, that one I can't 

9 

MR, ABERCROMBIE: I dont see too many big 

9 

answer. And if I understand - for eveiy truck that 

10 

trucks that are as aerodynamic as a train. I know it's 

10 

Chowchilla Water District, I mean, it could be a farmer, 

11 

skeptical - 

11 

too, that they have on the road, that's accounted for. 

12 

MR. WELCH: There are lots of trucks that are 

12 

But all they're trips that aren’t on the road, I don't 

13 

aerodynamic. 

13 

know if they're accounted for or not. 

14 

BOARD MEMBER TAYLOR: Im just saying if you 

14 

MR. WENZEL: Ri^t. You’re ri^t, it's a macro 

15 

stand next to a freeway — 

15 

level. 

16 

BOARD CHAIRMAN MADDALENA: He didn't make the 

16 

MR. ABERCROMBIE: It's an awful macro level 

17 

study. 

17 

compared to the overall picture. 

18 

MR. ABERCROMBIE: Tm telling you what the study 

18 

MR. WENZEL: I think we have to address it 

19 

studied. 

19 

specifically, give it some special thinking. 

20 

(Off the record.) 

20 

MR. ABERCROMBIE: And, Melissa, maybe you can 

21 

BOARD CHAIRMAN MADDAlLENA: We need to move this 

21 

comment on that for me because - in terms of 

22 

thing along. If there's nothing else on tltis subject, we 

22 

perspective, you know, from the CEQA-NEPA side it - you 

23 

need to probably move on to air quality - 

23 

know, it seems like we're down to such a fme level tiiat 

24 

MR-ABERCROMBIE; Sure. 

24 

it would be — I don't even know how to phrase it, but it 

25 

BOARD CI^ATRMANMADDALENA: - which is 

25 

becomes really a speculative analysis because it's such a 
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1 

discussion of the impacts on air quality caused by 

: 1 

small percentage of the overall picture regionally. 

2 

increased miles driven by Chowchilla Water District 

2 

BOARD MEMBER UPTON: Let me help you out. 

3 

operation and maintenance vehicles due to closure of 

3 

MR. ABERCROMBIE: But, you know, I asked Melissa 

4 

canal, pipeline, county road and plans to mitigate air 

4 

if she can comment on it. 

5 

quality impacts. 

5 

MR. WELCH: WeTe not concerned with the 

6 

MR. ABERCROMBIE: Our air quality analysis. I'll 

6 

regional impact. I'm concerned with impact on Chowchilla 

7 

put it pretty simply, and I doubt, you know, tiiat they 

7 

Water District. I have a truck out there that’s a spray 

8 

separated out you know, Chowchilla Water District, you 

8 

rig and we're spraying weeds on the canal. It’s a diesel 

9 

know, that's too fine a detail. But in doing the road 

9 

vehicle. It has to be retrofitted for the Air Quality 

10 

analysis, looking at the closures, looking at where the 

10 

Control Board's specs, you're going to double the miles 

11 

new overcrossings would be, they have to reconfigure 

11 

that it has to drive possibly, that's a major impact to 

12 

where the trips go. I mean, that's just - you have to 

12 

the district. When I was working for Imperial Irrigation 

13 

look at it from a roadway impact, what you have to do to 

13 

District, they had to do mileage reduction plans for air 

14 

improve the roads or traffic signals or whatever. That’s 

14 

quality there. If we're going to increase the amount of 

15 

all done, so all the trip miles are recalculated. And in 

15 

miles that we're driving on dirt roads, dirt roads drat 

16 

doing so, they take into ticcount extra miles driven in 

16 

we have to put sand on for air quality to keep dust down. 

17 

their air quality analysis. I mean, trips that are off 

17 

not just for the air, but for farmers for mites. 

18 

and there's hips that are -- excuse me, there's trips 

18 

MR. ABERCROMBIE: I got you. Right. Okay, 

19 

that are saved and then there's additional trips because 

19 

MR. WELCH: So I'm going to have to double tlie 

20 

of, you know, the extra rerouting. 

20 

amount of miles on that. Im going to have to double the 

21 

MR. WELCH: The analysis does none of that for 

21 

amount of times I put sand on it. Tm going to have to 

22 

the Chowcliilla Water District, though. 

22 

double tlie amount of times I grade that road to keep it 

23 

MR. ABERCROMBIE: That's what I said, I 

23 

so it’s not just washboarded. 

24 

understand. They don't go down to that level. They look 

24 

MR. ABERCROMBIE: Because of more trips on it. 

25 

at it on a regional level and they look at what trips are 

25 

Okay. I follow you now, it took me a minute. 
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1 

MR. WELCH: Aiid so regionally, I don't care 

1 

MR. ABERCROMBIE: Thaf s per year? 

2 

about the region, I care about impact on Chowchilla Water 

2 

MR. WELCH; Yeah. So there’s 15,000 miles that 

3 

District and cost. 

3 

are on our dirt roads that are sanded. If you double 

4 

MR. ABERCROMBIE: Well, that kind of goes back, 

4 

that, you double the impact on air quality. You double 

5 

tliough, to should we be building you an individual 

5 

die amount of cost for the fuel, and you've doubled the 

6 

overcrossing at each and every canal is really what that 

6 

amount of hours that that employee has to spend workings 

7 

kind of --1 mean, I guess I equated it to diat. I 

7 

and you need to pay him overtime or I'm going to have to 

8 

totally misunderstood this. But, you know, that goes 

8 

hire - maybe I can’t ~ you know, if he's working 8 

9 

back to, okay, that ups the level of, you know, it would 

9 

hours in a day and IVe got to liave him working 12,14 

10 

better to provide a bigger undercrossing, if that's what 

10 

hours, that's not reasonable. 

11 

we do, so that that rig can get tlirough it, rather than 

11 

MR. ABERCROMBIE: You wouldn't work somebody 

12 

just a pickup truck. 

12 

that. But, you Icnow, that goes back dovm to kind of what 

13 

BOARD MEMBER UPTON: In addition to that. 

13 

I suggested is we got to get back to a map, and we talked 

14 

although it may be a macro from your level, for die Air 

14 

about that. Get a map that’s got both of them on there, 

15 

Quality Board in the Valle}^ it's down to the micro level. 

15 

you know, your canal structure and our overcrossings, and 

16 

Each farmer is required to fiU out an ah* quality thing 

16 

then let's talk about how those trips are made and 

17 

on the number of trips he takes and what he's doing to 

17 

calculate that out. Now, the question really is is how 

18 

reduce the impact and put signs up, you can only go five 

18 

many different variations do we do it for. And do we do 

19 

miles an hour, water your roads and do all that. Nov\^ if 

19 

it now, or do we wait until we take a look at - you 

20 

we have to go around and we have to double everything. 

20 

know, a few months from now when we settle down on what 

21 

you know, it doesn't make a lot of sense, because this 

21 

actually we're going to do with these Wyes as we carry 

22 

project, supposedly, is supposed to reduce air quality. 

22 

them forward and if they’re adjusted north, south, east. 

23 

Well, if s not going to do that if everybody on the line 

23 

west at all, curvatures or whatnot, I assume the 

24 

has to double their trips on the dirt road, so it is not 

24 

appropriate time to do that might be three or four months 

25 

just a macro thing. 

25 

in the future when die San Jose to Merced team targeted 
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1 

MR. ABERCROMBIE: I — you Icnow, well have to 

1 

it for June diat we do a supplemental type analysis, and 

2 

go back and Ill have to ask a question on how thaf s 

i 2 

then we can nan'ow down or fix -- you know, fix is a 

3 

looked at from that standpoint in regards to the farm 

3 

relative term, because even in the design engineering 

4 

tops. I know that a lot of that had been looked at, but 

4 

process you can move it a little bit - just a little 

5 

how if s documented and what precisely was analyzed. You 

i 5 

bit, but what I'm talking about now is whether we’re 

6 

know, again, it boils down to how many of those trips -- 

6 

moving it a quarter of a mile or a half mile one way or 

7 

extra trips have to be made. I agree. 

7 

the other. Then we can sit down and really analyze, you 

8 

BOARD MEMBER MANDALA: It's going to increase 

8 

know, to count up where are the impact, where are most of 

9 

the mileage by a lot, because you're closing off our 

9 

your trips occurring from. And then those are the things 

10 

coimty roads two miles apart. If you got a ranch on both 

10 

we need to target on, whaf s the best solution, whetlier 

11 

sides, you might have to drive a mile all the way around. 

11 

if s an undercrossing, overcrossing, or whatever. 

12 

You might drive two miles to get to your ranch that you 

12 

MDR. WELCH: An access road for a quarter mile. 

13 

can see across the road. I can see my ranch on this side 

13 

MR ABERCROMBIE: Yeah, instead of driving back 

14 

of the road, but I got to drive clear to Robertson 

14 

down the ditch bank a half mile, buying you an easement 

15 

Boulevard to go across and come back. I got some of 

15 

so you can go out a quarter mile the other way, whatever 

16 

those. 

16 

it happens to be. Or if your canal is parallel to our 

17 

MR. ABERCROMBIE: No, I got you. 

17 

structure and we’ve got an overcrossing, you know, there, 

18 

BOARD MEMBER MANDALA: I can see my ranch on the 

18 

we certainly don’t need to make you come out and go 

19 

otlier side, but Im going to have to go all the way 

19 

around and whatnot, but that you can get through down die 

20 

around. I'm going to have to send my tractors ail the 

20 

canal bank appropriately or down that road appropriately 

21 

way around I think there's a lot of people in my area 

21 

so diat you're not blocked by our overcrossing. There 

22 

are going to be.that way. 

22 

are a number of ways to look at it, hopefully. But I 

23 

MR W^LCH: So we have a typical ditch tender 

23 

think, Doug, die number of miles and then how diat is fit 

24 

truck that runs anywhere from 25 to 30,000 miles, at 

24 

into the mitigation or the compensation, you know, 

25 

least half of that is on unimproved - our canal banks. 

25 

tliere's a vaiiety of names that they call it, impact fee 
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1 

that is appropriate, you know that's part of what that 

1 

your goals, but allow us to live our lives as well.’' 

2 

calculation has got to do. You just got to it of run it 

2 

MR. ABERCROMBIE: WeU, A big part of those 

3 

out. 

3 

votes were the business plan. You know, and I can't 

4 

BOARD CHAIRMAN MADDALENA: If there's nothing 

4 

spealc to the business plan, and it’s really outside the 

5 

else, we're going to move on to E, aiowchilla Water 

5 

fi:ame of this particular - you know the idea of what we 

6 

District EIR-EIS comments not covered on the subjects 

6 

need to accomplish today an>way. But it whl be out, and 

7 

above. 

7 

Dan has talked about it, that he's got tilings he wants to 

8 

MR. WELCH: I just reserved this for my notes. 

8 

accomplish with it that makes it more easy to understand 

9 

I haven't written any notes on anything that I think we 

9 

and to convince them that we can -- convince people that 

10 

haven’t covered, so I don’t have anything. 

10 

we can accomplish our goals. 

11 

BOARD CHAIRMAN MADDALENA; If there's nothing. 

11 

BOARD MEMBER UPTON: Well, it sort of bleeds 

12 

well move on to High-Speed Rail. I think you wanted to 

12 

into the financial impacts on what you're talking, the 

13 

present something. 

13 

next item while you're doing this. But I understand in 

14 

MR, ABERCROMBIE: You know, you had the hand 

14 

the business plan that the operating cost projected 

15 

on -1 think we actually might have touched on this, but 

15 

worked out to about 10 cents per passenger mile, and yet 

16 

we can kind of flip through it with regards to it. You 

16 

in Europe it's like 43 cents per passenger mile, so tliat 

17 

know, Kole already kind of brought it up with regards to 

17 

seems to be a little bit of a disconnect. Is tliat not 

18 

the - you know, one of the things I was going to mention 

18 

true? 

19 

was the LaHood trip and tlie chairman, you know, that they 

19 

MR. ABERCROMBIE: I don’t know. I haven’t heard 

20 

- well, one of the - and Ill paraphrase it, is from 

20 

that comparison, so I couldn't comment on it. So you 

21 

Dan Richards is, you know, our obligation is to make, 

21 

figure - somebody’s divided it up that 10 cents versus 

22 

whether it’s an ag person or a business in the city. 

22 

Europe is 40 cents? 

23 

whole. And we want to do that in the most expeditious 

23 

BOARD MEMBER UPTON; Right. 

24 

fashion possible. We don't want to waste time jerking it 

24 

MR. ABERCROMBIE: I don't know. You know, I — 

25 

around. And it will do us no good to jerk it around 

25 

per passenger mile? 
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1 

because, from the authority's perspective, and I'm a 

1 

BOARD MEMBER UPTON: Yes, per passenger mile. 

2 

hundred percent behind Ihds, is the longer we drag this 

2 

MR. ABERCROMBIE: Now, the hard tiling about that 

3 

out, the harder it’s going to be, the worse it is in 

3 

it - you know, Kole, like I said, I haven't heard 

4 

terms of suppoit, the worse it is - because if we - for 

4 

numbers, so I can't say, you know, when you do that are 

5 

example, when we go to start buying farm property in tliis 

5 

you looking at 20/20 numbers, are you looking at 20/30 

6 

first conslruction section, if we don’t do it right, 

6 

numbers, are you looking at 20/35 numbers, you know, in 

7 

eveiy farmer in tlie Valley is going to know. And if we 

7 

tenns of how that's worked out. We have high, medium and 

8 

jerk them around and we don't take care of them the way 

8 

low projections and all that, so it makes it real hard to 

9 

we’re supposed to or the way we said we’re going to be 

9 

figure it. 

10 

doing it, every fanner in the Valley is going to know. 

10 

MR. UPTON: But, see, we have an obligation to 

11 

Now, hopefully, if we do it right, they’ll admit to us 

11 

our constituents, not only to deliver water, but to 

12 

doing it right and they won’t be bragging about how hard 

1 12 

maintain the financial viability of tliis district. For 

13 

it was that they got their money. And I know the 

13 

instance, two years ago, three years ago the State Water 

14 

negotiation they may or may not, you know, pony up what 

14 

Resources Control Board decided in their wisdom they're 

15 

they got. But, you know^, it does us no good, and this is 

; 15 

going to just put a fee on storage water, which had never 

16 

Dan’s point, it does us no good not to do it right. 

16 

been done before, it was not authorized by the 

17 

anyway. 

I 17 

legislature, and they did it. So it cost us, what, 2 or 

18 

BOARD MEMBER UPTON: You do realise that you 

1 18 

300,000 year. We tried to fight it, you know, we’re not 

19 

have Kings, Tulare, Kem and Madera County that all took 

1 19 

going to fight it. So hov\' do we know with this thing. 

20 

a position here, and the reason is because of the w'ay 

I 20 

with the financial information that’s out there, that our 

21 

their constituents have been treated. So it’s not just 

21 

constituents are not going to be adversely affected 

22 

’’Okay, We’re going to do it right when we buy your 

22 

financially if this tiling is not viable. So we have an 

23 

property,’' some of these people ai'e saying ”Hey, we don't 

23 

obligation to them as well, I think, to look at this and 

24 

want to give up our heritage, our future for this thing. 

24 

say "Hey, wait a minute," you know. 

25 

We want you to show us something that you can acccxmplish 

25 

MR. ABERCROMBIE: Yeah, fiom the business plan 
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perspective, I agree, I just -1 would advocate that you 1 

do, you know, that everybody has an opportunity from the 2 
business plan perspective. Anyway, Page 51 listed -1 3 

already talked about it starting at the beginning of 4 

that, the MOU to start negotiating -- you know, some sort 5 

of contract that will outline staff time and how if s 6 

compensated for for different things that need to be done 7 

as the project moves forward. And, you know, obviously 8 

we're focusing on, you know, where we're stalling first, 9 
Fresno and whatnot, but eveiybody, Chowchilla Water 10 
District there. Those ai*e the two contacts, David is 11 

for the San Jose to Merced team. Ron Price is who's 12 

doing it from the project management team from die 13 

authority side trying to get this thing underway. 14 

We talked a little bit about the Wye options, 15 

diat was Page 6, and I think we covered that probably 16 

pretty well. I talked about that timeline, particularly 17 

the next two to foui‘ montlis, tire idea I would really like 18 
to be able to refine what these Wyes look like, add any 19 
that is appropriate, so that they can go into the draft 2 0 

Em document. Go in through the whole process, be 21 

evaluated- you know, in its entirety, you know, and on 2 2 
its merits. 2 3 

I don't know if I touched that schedule, but the 2 4 

San Jose to Merced document draft will probably be out - 2 5 
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late 2012 is probably a little optimistic, so it will 1 

probably be early 2013. And we want to get - you kuow, 2 

tliey ve done a lot of work already, but they"ve got to 3 

fold the Wye information into it and any new stuff about 4 

die Wyes into it. But that's roughly the time frame. 5 

And I've talked a little bit about the opportunities 6 

about what we can do in terms of redefining the Wyes and 7 

how that might work 8 

That takes us to 9, and we talked a litde bit 9 

about thak and I won't say anything more dian that, 10 

BOARD MEMBER UPTON: You're on single pages and 11 
we got double pages, 12 

MR, ABERCROMBIE: Oh, fm sorry. I'm 13 

miscounting you, that's because I've got cheat notes on 14 

the bottom. Sony, I'll start by page numbers. Hybrid 15 

map, aud then we went to milestones, which should be 16 

about Page 3 for you, maybe 4, milestones, right diere. 17 

BOARD MEMBER TAYLOR: Page 6. 6 is the Wyes. 18 
(Off the record.) 19 

MR ABERCROMBIE: Page 4 has milestones at die 2 0 
top. So Page 5 was, you know, kind of outlined some of 21 

what the documentation we had from die district earlier. 2 2 

And Ken and Doug sound like they - sounds like you both 2 3 

shared some information, and I'd like to make sure tiiat 2 4 

gets updated And we talked a litde about that, like 2 5 


Page 107 

cue flows and things, and hopefully that answers that 
question. 

Page 6, it was really just the map, and it was 
in here from the standpoint is I need a map, and IVe 
charged the team with putting a map together like diis. 

This out of tlie EIR doc, but if s got all your canals on 
it, if s got our alignments on it, but whaf s not on diis 
map are the roads. Because then you can sit there and go 
"Okay. Where are your structures," so that we know where 
your guys are driving. We can look at the Wyes, we can 
look at the impacts, we can say "Okay. Well, is diat 
formal county crossing good enough, or do we need to 
consider something else," and then go from there. 

And then most of this was you know, the next 
several slides were all about the points that Doug has 
brought up and kind of asked me about. And if I did my 
job right I answered them kind of the way some of these 
bullets are listed, but ~ you know, in terms of how we 
might accommodate them. You Icnow, there's not a lot of 
detail here specifically, because it was just meant to be 
help to be able to talk through, talk through it. 

Let's see here. I'm going to switch documents, 
make sure I didn't miss anjihing that might down below. 
Because I did ask about updating the cues and that 
information, that was one of the talking points I had 
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here down blow, I think w'e covered most diings, service 
to constituents and so on. 

You know, we're in a bit of an awkward spot. We 
will be trying to address your comments to the 
Merced-Fresno documents, and they'll be in the final, 
but, again, because you're in tlie Wye, you know, some of 
the answers aren't going to be complete, because, you 
know, it’s being rolled over. So we will be addressing 
tliem, and some of that may veiy well be, you know. City 
of Merced, Fresno, or something land of like that. 

BOARD MEMBER UPTON: Wliafs the delineation 
point north of Chowchilla? In other words ~ 

MR. ABERCROMBIE: Their document 'will go all die 
way up to Merced, 

BOARD MEMBER UPTON: From where? 

MR ABERCROMBIE: From San Jose. So it will go 
throu^ die Wyes and all the way up to Merced. 

BOARD MEMBER UPTON: I know that, but the Merced 
to Fresno document is split, it's from Avenue 17 into 
Fresno, said then don't you have a litde thing from the 
City of Merced south to, like, Arboleda or something like 
diat? 

MR. ABERCROMBE: Oh, okay. Yeali, about there. 

The road crossings aren't on here. Yeali, about 
Buchanan-Hall Road, about. 
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BOARD MEMBER UPTON: Okay. 

MR. ABERCROMBIE: You know, roughly in terms of 
the Wye, so from about there up. 

BOARD MEMBER UPTON: Okay. 

MR ABERCROMBIE: You know, if we were really 
ambitious, we could certainly look the some things 
farther north, but that's probably pretty well dialed in. 

BOARD MEMBER TAYLOR: \Miat's the chances of this 
thing stopping and not being funded? 

MR. ABERCROMBIE: Well, my personal opinion is, 
you know, we'U will go through this dry spell, like most 
dry spells, you know, that happen occasionally when 
partisan politics kick in. And, you know, Dan Richard 
has kind of been talking a little bit about tliis, at some 
point, I donf know how hell ~ whether it wOl be more 
of a press release tliat he does or whatnot. He talks 
about his experience in BART and how federal funding came 
and went over his time frame, but that, you know, they 
still plan and you still do the work and then, you know, 
once the bickering gets over with, tliey get back to work 
and, you know, additional monies come. You know, that’s 
a business plan question. I think tlie best way to answer 
it is in terms of what LaHood said when he came out here, 
you know, "We’re behind this project. We want to see it 
happen. We want to see high-speed rail happen in the 
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United States." He talked about it being, yon know, just 
a few years ago how bipartisan transportation and 
high-speed rail was, and he says, you know, he ejects it 
to happen - you know, be that way again. Whether it 
will be this yeai-, next year or three years from now, 
nobody necessarily knows that. 

BOARD MEMBER TAYLOR: Do you need furtlier 
funding to even start, or do you have enou^ money to 
actually drive a stake in the ground in Fresno? 

MR. ABERCROMBIE: No, we have money to start. 
That money - you know, Melissa talked about that, we 
have an agreement, it's written. We have the money to 
build from Madera down to tlie outskirts of Bakersfield. 

BOARD MEMBER TAYI.OR: And you will do tliat 
regardless if other funding is coming forthwith or not? 

I mean, we could actually end up with a rail fr‘om Madera 
to Bakersfield? 

MR. ABERCROMBIE: Well, that kind of goes back 
to the independent utihty thing and so on, but, you 
know, that covers rou^y a five-year period. 

BOARD MDEMBER TAYLOR: WiU that come with a 
train or just the rail? 

MR. ABERCROMBIE: We have — there are some 
money set aside for different tilings. That money is 
meant to build the infrastructure the track, it was 
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not “ and I don't know all the set asides, but die 
contracts are written, or the money as we’ve laid it out, 
is for building the track and stmctures, not a train. 

Now', when we talk about independent utility and we get to 
that step, you remember I mentioned the idea that Amtrak 
could run on it or it could be additional service fiom 
Amtrak, you know, that's where, for example, the trains 
may come from. That's five years down the road should 
that happen, you know. Obviously, a lot can change in 
five years. 

BOARD MEMBER UPTON: In regards to that, do you 
have any agreements that allows you to work on the Union 
Pacific right away? 

MR. ABERCROMBIE: I don't think we have any 
formal agreements with Union Pacific or BNSF at this 
stage. I know that they've been doing dialogues, you 
know, and talldng about it, you know, and how these 
things could come forward, but I'm not aware of any 
fonnal - anything signed in formal agreement. There may 
be, you know, a formal agreement that "Yeah, we will meet 
and talk and cooperate," but in of "We wall allow you to 

do this or build this over our freeway" — or "over our 
railroad," I don't think an>1:liiiig like that exists right 
now, unless you know' anything different, Melissa? 

MS. DUMOND: No, that's consistent with my 
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understanding, but I do know' that the dialogue is sort of 
ongoing with UP and BN, so it's not as if the authority 
is not tallcing with them. 

MR. ABERCROMBIE: Or them us, you mean? 

MS. DUMOND: Uh-huh. 

MR. ABERCROMBIE: So just in terms of draft 
comments, they will be fomially written - try to be 
answered as best as possible, knowing that, you know, 
most of the district and your comments are going to be 
reflected in the concerns about the Wye, and that is 
moved into the other documents. 

Gave you a little bit - should be about Page 9 
talks about the EIR schedule, and I touched on that. 

Page 10, that w'as one of your tilings that you 
brought up, and I think we talked about that. YouVe 
asked a couple of the FOIA questions, and I have a little 
bit of homework on that with regards to the seven pages, 
or w'hatever. 

BOARD MEMBER UPTON: Okay. 

MR. ABERCROMBIE: So that would be my 
presentation. We did cover most of it, so I appreciate 
that but giving me the opportunity to flip through it 
too. You blow, I thinlc - oh, look what I got on the 
back of my -1 tliought I had printed some of these, 
though it really didn't - it didn't particularly up at 
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1 this point, I had a couple of cross-sections on the back 

2 of my document where it showed typical type county road 

3 overcrossings, which have two 12-foot lanes, 8-foot 

4 shoulders and a 5-foot sidewalk at this point in time. 

5 So, you know, that’s 20 foot each way, essentially. So 

6 in terms of faim equipment, I think that was what I was 

7 thinking about when I printed this up. Tlie other thing 

8 that it does show here on one of -- this document is kind 

9 of the way they’re staged, and I don't recall how the 

10 county had responded to it, the idea that we'd build the 

11 road off to the side and tlien close the other one, or 

12 whether they want us to shoo-fly the road and tlien build 

13 the ofl:ier. Different counties have approached it a 

14 little bit different, but the idea is the county roads 

15 would be - for the most part, remain open while 

16 construction is going on. Now, we can certainly work 

17 with the counties to propose that maybe it's eveiy^ other 

18 one or ~ you know, so that we’re not - we can't tear up 

19 and eliminate all the east-west or north-south crossings 

2 0 at one time, that has to be thoughtfully staged out. 

21 So, Melissa, FRA, is there anything you want to 

22 add? 

MS. DUMOND: This is Melissa. I did want to 

2 4 thank you again for allowing us to meet witir you at your 

2 5 board meeting, I think tliis has been pretty productive. 
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1 reason is important, it's not insignificant, because the 

2 Chowchilla Water District, if you didn’t have the water 

3 and you didn't have this veiy sophisticated delivery 

4 system, you wouldn't have a community and you wouldn't 

5 have a fanning industry, which is both a community* CHX. 

6 So they really are an integral part of the backbone of 

7 the Central Valley. And so the issues -- you know, there 

8 are some prett}^ serious issues I think that should have 

9 been taken into account, should have been made in the 

10 selection of alternatives. And even that’s just kind of 

11 a big hurdle at this point, because how do you go back 

12 and redo the draft environmental impact statement ^without 

13 doing a supplement to incorporate those concerns. So 

14 ru just 1 ay that out there so that everybody is aware 

15 of that, but that's still one of the concerns. 

18 MS. DUMOND: Margaret, can I ask, this is 

17 Melissa Dumond, did the Chowchilla Water District submit 

18 comments on the board's alternative analysis process? 

19 MIS. BYFIELD: I don't know, you have to ask 

2 0 Chowchilla Water District. 

21 MR. WELCH: We submitted comments on the Merced 

22 to Fresno draft EIR-EIS, 

23 MS. DUMOND: Okay. Allriglit 

2 4 MIS. BYFIELD; The alternative analysis, when did 

2 5 that come out? What year did that come out? 
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1 I would just encourage tlie opportunities going forward to 

2 meet and discuss the project and share information to 

3 ensure that we have the appropriate information included 

4 in the environmental analysis and your concerns are - so 

5 I don't know whether the board meeting is always the best 

6 opportunity to do that or if we can talk next step for 

7 the next opportunity to discuss this with you. 

8 BOARD MEMBER UPTON: We're part of the 

9 coordination process, so that*s the way we prefer to do 

1 0 business. I was wondering, Margaret, do you have 

11 anything you want to add, you or Dan? 

12 MS, BYFIELD: I’m not sure people can hear me 

13 real well. 

14 MR, UI^TON: We're close enough now, so go ahead, 

15 talk loud, 

16 MS. BYFIELD: No, I think it's very good, that 

17 the FRA wants to continue the conversation, that’s very 

18 good. Originally one of the things I wanted to say is 

19 that one of the primary concerns is that the issues that 

2 0 are being discussed here today are things that really 

21 should have been taken into account early on in the 

2 2 process, so tliat they could have had help in determining 

2 3 what the alternatives are. I think that the problem at 

2 4 this time is just simply tliat a lot of decisions have 

2 5 been made without considering this information. And the 
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1 MS. DUMOND : Jeff, do you remember the date on 

2 theAA? 

3 MR, ABERCROMBIE: No, I would have to defer to 

4 Dick, because we’ve had multiple ones over the time 

5 period. Do you know what our - your AA’s and your 

6 supplemental AA's were over the last couple of years for 

7 Mferced-Ffesno? 

8 MR. WENZEL: The AA, I beheve, was wrapped up 

9 ill spring, tlie fall - the winter, I tliink it was like 

10 2010, December. It was like 2009-2010, and then tlie 

11 suppiementa] came in by tlie summertime of 2010. 

12 MR. ABERCROMBIE: You’ve only had one AA in — 

13 MR, WENZEL: We had one AA and then we had a 

14 supplemental. 

1 5 MIL ABERCROMBIE; One supplemental? 

16 MR. ^^ENZEL: Right. So I think they were, like, 

17 winter and then six months later were the supplemental. 

18 MR. WELCH: Well, December 17th, 2009,1 wrote a 

1 9 letter to Carey Bowen, and in that it analyzed the 

2 0 impacts of different alternatives, A-1, A-2 and A-3, on 

21 die Chowchilla Water District, 

2 2 MHL ABERCROMBIE: Could you give me the date 

2 3 again, Doug? 

2 4 MOL WELCH: December 17th, 2009. It addressed 

25 the amount of places where it crossed our facilities and 
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1 the needs for overpasses, underpasses. 

2 MR. ABERCROMBIE: That looks like that times -- 

3 MR, WELCH: Replacement of our pipelines, 

4 replacement of our canals. 

5 MR. ABERCROMBIE: Td have to put it in timeline 

6 with the AA's and \^hatnot, but that looks, either just 

7 before or in between some of the conversations you had 

8 with Ken, Ken Swanson, to be clear, instead of Ken, the 

9 guy no longer there. 

10 Anything else, Melissa? 

11 MS, DUMOND: No. Just, you know, thank you 

12 again. It was a productive working session, we 

13 appreciate your time, and thank you very much. 

1 4 MS. HUMPHREY: Just a quick clarifying question. 

15 So did I hear correctly that a special board meeting 

16 setting is the best way to meet and discuss 

17 BOARD MEMBER UPTON: Yes,. 

18 MS. HUMPHREY: Do you guys have a district 

19 engineer or somebody that - 

2 0 BOARD MEMBER UPTON: He's riglit here, Doug 

21 Welch. 

2 2 MR ABERCROMBIE: He's not an engineer, but he 

2 3 knows everything we need to know. 

2 4 BOARD MEMBER UPTON: Hell refer you to whoever 

2 5 you need to — 
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1 MR WELCH: We have an engineering finn of 

2 Parsons, Pecchenino & Fremming - 

3 BOARD MEMBER UPTON: Another Parsons, unrelated. 

4 MR. WELCH: - that we utilize for our 

5 engineering. 

6 MR, ABERCROMBIE: That might be — well, I guess 

7 that's the next question. What do we want to tackle 

8 next? I mean, I threw'out the idea of overlaying all the 

9 maps and starting from there. You tell me what you would 

10 like to do and let's see what we can put together, 

11 MR LEVERENE: Let's think about the timeline, 

12 because tlie beginning of next month we have to start 

13 working on our supplemental AA, and to do that, we have 

14 to know what alignments are we going to be studying. We 

15 already have three, which we're going to have to study 

16 those. We can tweak them a little bit one way or the 

17 other over the next couple of weeks, but by the first of 

18 March we pretty well need to know what our footprints are 

19 going to be. Now, there's an opportunity to look at some 
2 0 alternative alignments as well. Chowchilla has suggested 
21 a couple of alternative alignments, which I’m not sure 

2 2 whether they’re going to survive over the next couple of 
2 3 weeks or not, but we need to establish the alternative. 

2 4 We wont be able to do a lot of analysis between now and 
2 5 then if we are to meet the tinielme tliat weVe been given 
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1 to establish those Wyes. So what I would suggest is that 

2 we now have this map here, and that's infomiation we 

3 didn't have, we can use that to inform ourselves about 

4 impacts that we previously maybe didn't know about and 

5 maybe twealc dtese alignments. 

6 MR. WELCH: This map, you guys got — you have 

7 an auto CAD drawing of our -- 

8 MR. ABERCROMBIE: He doesn't have it, the San 

9 Jose to Merced team. 

10 MR WELCH: No, thaf s who I gave it to. I'm 

11 pretty sure. We gave tliem all of our canals and 

12 actually — 

13 MR. ABERCROMBIE: The Merced to Fresno team has 

14 had it back in 2000, whatever, and I think maybe the last 

15 time we were here we actually took one with us. 

16 MR. WELCH: We gave to Parsons a copy of — we 

17 scanned a whole bunch of our — 

18 MR LEVERENE: We need to go back and look at 

19 tliat again and make sure that if there's any opportunity 

20 to avoid impacts that we didn't see before, even though 

21 it might have been in front of us, we do that. The other 
2 2 tiling is, thou^, if there are additional alignments that 
2 3 crop up, and I would certainly hope there's not many, 

2 4 because we can only study so many, it would be good to 
2 5 get input from CWD for the new alignments that we would 
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1 consider. It's a short period of time, but we might, to 

2 some degree, avoid some of the problems we had the last 

3 time. 

4 MR. WELCH: Can I ask a question on that, on tlie 

5 Wyes? Is there a reason that -1 realize that you have 

6 a criteria that's there that says you have to get from 

7 San Francisco to L.A. in a certain amount of time, but 

8 for die Wyes turning from San Jose to - going back up to 

9 Merced and Sacramento, is there a reason you couldn't 

10 slow the train down a little and compress those Wyes 

11 instead of having them so big and long? 

12 MR. ABERCROMBIE: The ones that turn north weVe 

13 tried to do diat to. The one that goes from north to 

14 west or west to south or east to south, 1 mean the same 

15 way, depending on the train, we are so close to our 2 

16 hours 40 minutes right now, we've done the best we can. 

17 MR WELCH: I'm not talking about -- 

18 MR. ABERCROMBIE: We have. We've moved — we’ve 

19 looked at a couple of those that are aU the way down to, 

2 0 hke, 150, which are significant. 

21 MR. WENZEL: We've gone down to 150, and we 

2 2 flirted with 120, but you have to draw the line 
2 3 somewhere, because odierwise you're putting a lot of 

2 4 money - 

2 5 MR ABERCROMBIE: Doug, I appreciate it. We’ve 
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1 done diat- We can talk about that a litOe more in terms 

2 of where they are and where they aren’t, because where we 

3 have that flexibility it is appropriate to exercise it. 

4 MR, WENZEL: We took advantage of it in trying 

5 to lay down where we do have one of those Wyes. 

6 MR, WELCH: It's apparent that there's a 

7 difference in the radius on some of the others. 

8 MR. ABERCROMBIE: On some of diem, yeah. What 

9 David talked about in terms of doing that, you know, I 

10 threw out the idea of Road 13. We got into, at break, a 

11 little bit of discussion about 152. And 152, as it 

12 presendy stands, is 450 feet to die south of 152. I 

13 don’t like it I've got to get to county and Caltrans -- 

14 to - I'm working on it. South side. 

15 MR. WELCH: Can you explain the 450 feet, why it 

16 can’t be 200? I mean, I've never understood that, other 

17 than you don’t want to build an overpass over the Highway 

18 152 cross-over. 

19 MR. ABERCROMBIE: I will make a quick sketch of 
2 0 what Caltrans is — what they caU their L-9 interchange, 

21 and Caltrans’ L-9 intei'change puts us at about 450 feet. 

2 2 Their interchange for 152 - and L-9 is modified diamond 
2 3 interchange, meaning you’ve got an on and off ramp tliat 
2 4 looks like a diamond, but it also, to increase capacity, 

2 5 how many vehicles you can put through it, they have a 
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1 loop ramp, so that you eliminate the left turns. So in 

2 each of these coiners you have a loop ramp. If those 

3 weren’t there, you could siirink that in and you could be 

4 closer, but this is what the freeway agreement calls for, 

5 and that puts us out here. And they have about- 

6 there's - if I got the number right, diere’s 

7 approximately nine of tliese, nine interchanges called for 

8 between 59 and including 59 and 99. To swing this out 

9 like they did at Fairmead, you basically have to go back 

10 almost a mile, not quite, but almost a mile and if you 

11 were to try" and - so that you could be closer, what you 

12 end up doing is you have to swing 152 out and back in, 

13 and then try and build that, you know, that interchange 

14 still and, you know, obviously that impacts farm land 

15 too. If we have to rebuild almost a mile for eveiy 

16 interchange, now we’ve essentially rebuilt all of 152. 

17 And, you know, trying to be frduciaiy about it, there’s 

18 trade-olfs to tliat. The county has said - let me 

19 rephrase that. I've had county supervisors tell me they 
2 0 don’t need all these or they could modify these, but 

21 we’re sitting outside as a third party^ and we need the 
2 2 county and Caltrans to kind of spur tliis long. I'm 
2 3 trying to spur this along, you know, it’s a political hot 

2 4 potato, sometimes people don't like to be involved in 

2 5 political hot potatoes, and so it hasn't come to 
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1 fruition. To be closer we need this freeway — yon know, 

2 bottom line is to be closer we need this freeway 

3 ^cement modified, 

4 The other discussion about this. I'll bring up 

5 in terms of 152, is we don't like being on the south 

6 side. That’s where we did it, because we had already 

7 studied some of that, because when the San Jose to Merced 

8 team had looked at it, they came along 152 and they swung 

9 out to 21. And so when we added the full 152, they just 

10 kept that same alignment, you know, on straight out, but 

11 that was on the south side of 152, and that's why we 

12 picked the south side. It would make more sense for the 

13 aulhority infrastructure-wise not to try and do this and 

14 have to build all die elevated structures that we have to 

15 build to be on the south side. It would be better to 

16 come in from Henry Miller and then come on into the north 

17 side of 152. 

18 MR, WELCH: So why don't you build a high-speed 

19 rail on the northern Hues, and then just build another 
2 0 set of lanes on the south of 152. Run tlie high-speed 
21 rail on the east-west, the noithem lanes. 

2 2 MR. ABERCROMBIE: You still have these types of 

2 3 problem. You know, I'd have to defer to the road crew, 

2 4 and I’d have to think about this a little bit before I 

2 5 pass judgment. I think I understand what you’re saying, 
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1 then you would only rebuilding one piece of it. I got to 

2 look at the right of way and a few other things, because 

3 right now -1 don't think we could build them just on 

4 the north — like I said, I have to look at the north — 

5 I’m not sure we can j ust build them, for example, on the 

6 north side. 

7 MR. WELCH: Or the south side or in the center. 

8 MR. ABERCROMBIE: In those lanes, because right 

9 now there's essentially no median there, there’s 15,20 

10 feet max, basically enough for the turn pockets. 

11 MR WELCH: I'm not saying that you wouldn't 

12 have to acquire another hundred - 

13 MIL ABERCROMBIE: You would have to push it all 

14 the way out this way. What we would be put in a position 

15 to do is we would end up having to widen 152 out enough 

16 to have a hundred foot or 60 foot plus median, and we end 

17 up rebuilding the whole thing again, and that’s back to 

18 rebuilding the whole thing again. You couldn't be on the 

19 north side of it, because you’re going to interfere with 

2 0 the ramps, and it puts you - it would force you to be in 

21 the median, and then we're back to rebuilding pretty much 
2 2 the whole piece of 152. I'm speaking off the top of my 
2 3 head, because I know we looked at this, and it's been 
2 4 months and montlrs and months since I looked at it. But 
2 5 the question is a vaHd one, and those are the things 
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1 that, I guess. I'm getting at in terms of looking and 

2 talking about what refinements we can put onto these 

3 Wyes. You know, that's what David was refeiring to, you 

4 know, he'd like to see them in three or four weeks, but I 

5 loiow we're not going to - 

6 MR, UEVERENE: To meet that schedule that weVe 

7 been given. 

8 MR. ABERCROMBIE: I understand. And his 

9 schedule is what I referred to as June. I think we're 

10 going to ~ you know, we can survive if we're maybe in a 

11 month longer, but the point is we need to get Caltrans 

12 and the city together. And, you know, he can get started 

13 on the ones that are there if we decide we're going to 

14 tweak them a little bit. And then if there are other 

1 5 ones that are on there, we obviously have to decide those 

16 soon, too, because they all take a little bit of time. 

17 MR, UPTON: We would appreciate it knowing if 

18 ycm get something jfrom the City of ChowchiUa or from the 

19 Southern Madera County Farm Bureau if they have 

2 0 something, because neither one of them we have a lot of 

21 communication with. 

2 2 MR. ABERCROMBIE: Well, the City of Chowciiilla, 

2 3 just quickly, hasn't - well, farther away is better, 

2 4 obviously, to tlieir thinking. We discussed Road 13 with 

2 5 them, and they go "Well, you know, we could do that," you 
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1 there, 

2 MR. WELCH: So on Road 13 - 

3 MR. ABERCROMBIE: Tliere’s challenges there, and 

4 one of the problems is because of tlie prisons, what it 

5 does is - and maybe it's good, maybe it's bad, you kiow, 

6 it spreads that diamond out more. And I dont like that 

7 and I just -- 1 have a feeling that most people won't 

8 like it. And the big -- one of big downsides for the 

9 autliority, too, is it increases the impacts, period, 

10 because there’s more track miles, period 

11 MR. WELCH: So on the Road 13 tliat you're 

12 possibly looking at, it’s on the east side or tire west 

13 side of Road 13? 

14 MR LEVERENE: Which would be better? 

J 5 MR, ABERCROMBIE: Well, you know, somebody said 

16 the county will give us the riglit of way, but IK 

17 believe that when I see it. The point is, we could be, 

18 as Da\ad said, we could be on either. 1 know you’ve got 

19 a canal, I think -- 

2 0 BOARD MEMBER UPTON: We’ve also got a recharge 

21 facility there. 

2 2 MR ABERCROMBIE: — on the east side of Road 

23 13,1 believe, right? 

2 4 BOARD MEMBER UPTON: Does that mean Fagundes 

2 5 gets the banlc facihty, then? 
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1 know, versus "hell no.'' They said, "Well, if you're 

2 going” -- "We can tolerate that," I'm sure they're going 

3 to fi^t it. 

4 BOARD MEMBER UPTON: You're sure about that, 

5 huh? 

6 MR. ABERCROMBIE: I'mjust telling 5 'ou what they 

7 told me, whether or not that pays out, drat was one 

8 meeting, They also suggested pushing the east Chowchilla 

9 loop out another half mile or so, so it wasn’t right up 

10 against the golf course. You know, I mean, we’re going 

11 to have to go out and try and develop that a little bit. 

12 BOARD MEMBER UPTON: Put it on Vince. 

13 BOARD MEMBER TAYLOR: I mean, you've actuaUy 

14 circled town and hit eveiy piece of property I've got. 

15 MR. ABERCROMBIE: You know, we have settled on 

16 nothing at this point They also, which I'm a little 

17 skeptical on it, just because we ~ BNS has been 

18 problematic for us all along to the north, particularly, 

19 though it's not a bad idea, we just got to kind of run 

20 the numbers through, is staying on the BNSF just a iitde 

2 1 bit longer and then, instead of changing down at about 

2 2 152, coming out and going from BNSF to UPR north of 

2 3 Chowchilla about along the Chowchilla River. WeVe going 

2 4 to have problems with Chowchilla River. We’re going to 

2 5 have problems with, I think, a little bit of wetlands 
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1 MR WELCH: K would be better on the east side 

2 as far as hitting — 

3 MR. ABERCROMBIE: It would be better on tlie east 

4 side of 13? 

5 MR. WELCH: Yes. 

6 BOARD MEMBER UPTON: That was the thing, 

7 Fagundes said if it goes through his property he wants 

8 the maintenance facility. 

9 MR. ABERCROMBIE: The maintenance facility wont 

10 be decided for 18 months, 2 years, it's got to get 

11 tlirough all tlie EIR docs, including this one, and then it 

12 will get narrowed down. 

1 ^ BOARD MEMBER TAYLOR: WeU, depending on what 

14 route you pick here, this site w'ill be — 

15 MR. ABERCROMBIE: Well, let's - let's let's 

16 develop that Just a minute, and Im going to be about out 

17 of time, but let’s put it on 13. 

18 MR UPTON: I don't want to put it on 13. 

19 MR. ABERCROMBIE; I know you don't, but put it 

20 on 13, because that's the only place Fagundes works, or 

21 24, but we know 24 is an awfiil crappy shot eitlier. So 

2 2 let's say we continue to push 152, and we make 152 - 

2 3 (Inaudible conversation) 

24 MR. ABERCROMBIE: Well, besides the City of 

2 5 Chowchilla, I've heard there's a number of fanners that 
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1 

donl like that one either, but I will just say if we 

1 

you know. In other words, you know, cut the swath and 

2 

were to try and pursue what the county has recommended. 

2 

not replace any utilities. Just kind of like I said the 

3 

the Farm Bureau has recommended go on 152, you could 

3 

idea that before we disrupt them we've got to realign 

4 

extend that leg down to 152. Similarly, you know', tliou^ 

4 

them, it's the same principle, 'fheyil get realigned 

5 

it makes much less sense for us to extend that leg down 

5 

before we cut the swath. 

6 

to, I think, 21, but all those things are possibilities. 

6 

BOARD MEIvfBER MANDALA; But when you take like an 

7 

Any one of them has bad sequences that ~ well, has 

7 

east-west road, whatever property it’s going to, you just 

8 

impacts that have to be looked at and considered and 

8 

cut die value of that property. If you don't ever build 

9 

whatnot. 

9 

it, you're sitting here with a piece of property that 

10 

BOARD MEMBER UPTON: Before you leave, I need to 

10 

when you go to sell it you got to tell the people the 

11 

bring up one thing that would be a good idea for you 

11 

high-speed rail could come through there. 

12 

folks to do. You sent out these things, requests for -- 

12 

MR. ABERCROMBIE: And there are state laws that 

13 

MR. ABERCROMBIE: Requests for access. 

13 

apply to that situation for damages. 

14 

BOARD MEMBER UPTON: — access to property, and 

14 

BOARD MEMBER MANDALA: Okay. Id just hate for 

15 

people have not sent them in or sent in refusal, and your 

15 

you to pick a route, and now we're sitting here with this 

16 

consultants pay no attention to that and come on die land 

16 

route and it never happens in 30 years, you got a piece 

17 

anyway. So the water district has taken a position. 

17 

of property tliat ain't worth nothing. 

18 

youll get a letter, you're not autliorized to be on any 

18 

MR. ABERCROMBIE: Tliat are state laws that cover 

19 

distria property to access the land unless we get 

19 

some of those situations. 

20 

something from the landowner saying "Yeah, ifs okay, 

20 

BOARD MEMBER TAYLOR: Once they pick a route, 

21 

these people can come on." I got to teU, you better 

21 

within a year they’re going to pay you your money. 

22 

teU your consultant, that's not a really good life 

22 

That’s what he said. That’s what he said, within a year 

23 

choice to come on. 

23 

you get your money. Once they pick a route, wdthin a 

24 

MR. ABERCROMBIE: 1 ceitainly did. DeJager 

24 

year you get your money, so if they never do it, you got 

25 

called me, I had a conversation with him and Dick heard 

25 

your money and you're just farming the railroad property, 
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1 

about it, didn't you, Dick? 

1 

correct? 

2 

MR. WENZEL: Yes. 

2 

BOARD MEMBER MANDALA: 1 don’t see that 

3 

MR, ABERCROMBIE: You know, that’s horrible for 

3 

happening if they got no money. 

4 

us and it - in fact, Dick, I’ll pul you on the spot, I 

4 

MR. ABERCROMBIE: That would be — that was 

5 

asked you guys to update your procedures on howto avoid 

5 

under the assumption we were moving forward. 'That was 

6 

that, and I have not seen that, so if you could ~ 

6 

die typical case as we would be continuing to progress. 

7 

MR. WENZEL: Sure. We will definitely make sure 

7 

Could diere be the case that we have a route and we don't 

8 

you get that. 

8 

buDd for five years and you don’t get your money for 

9 

BOARD CHAIRMAN MADDALENA: Pretty much we 

9 

five years, possibly. 

10 

discussed F, is there anything on F that we need to 

10 

BOARD MEMBER TAYLOR: You didn’t mention that. 

11 

continue discuss on that? 

1 11 

MR. ABERCROMBIE: I didn’t, so Tm glad you 

12 

MR ABERCROMBIE: Well, did we decide when we're 

1 12 

clarified it for me, or he clarified it for me. Our goal 

13 

meeting again? 

1 13 

is, generally spealdng, is to secure the right of way 

14 

BOARD CHAIRMAN MADDALENA: We haven't discussed 

: 14 

sooner than later and to continue to move forward with 

15 

if the project fails, if, say, you start the project and 

: 15 

it. Now, on die other token, weTe not interested in 

16 

gel partway and it fails, I mean ~ 

^ 16 

being landlords, so there is that balance between how far 

17 

BOARD MEMBER TAYLOR: Amtrak is going to use it. 

17 

out do you want to buy. There is a prudent amount to 

18 

IvlR. ABERCROMBIE: Well, you know, we have money 

18 

that and there are - when you select a route and there 

19 

for tlie construction costs we have, and in that money we 

19 

are provisions hi state law, for example, that you need 

20 

will be doing all the utility relocation. Next step, you 

20 

to seE, we’re not ready to buy your property', but you 

21 

know, when we get the next chunk of money and we build 

21 

can come to us and say "I need you to buy my property 

22 

this piece, you know, into Merced, same thing. You know. 

22 

now, because I’m liquidating my assets" for whatever 

23 

all the money that’s there for construction is going to 

23 

reason, we move forvs'ard with it at that time. So there 

24 

be there to do all the mitigation that is necessary so 

24 

are things that protect the property owner with regards 

25 

tliat you guys operate it. We wont get halfway built. 

25 

to that, even though we're not wholesaling buying the 
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1 whole corridor at that given time, 

2 BOARD MEMBER TAYLOR: Bet you'd be easy to deal 

3 with then. 

4 MR. ABERCROMBIE: You know, our board's attitude 

5 is we're going to do it right, and tliey want to come at 

6 it from tire standpoint of we're making people whole, 

7 BOARD MEMBER MANDALA: We'd just as soon you not 

8 pick an east-west route until you're ready to go. 

9 MR. ABERCROMBIE: Being that this is 2000 — you 

10 know, late 2013 that we will be picking a route, you 

11 know, that s a couple of years from now, we will have a 

12 change in election, we may even have a transportation 

13 bill by then, and that will tell us a lot, but politics 

14 is politics. 

15 BOARD CHAIRMAN MADDALENA: We're going to go to 

16 No. G. Has that been taken care of, Federal Rail 

17 Administration request? 

1S BOARD MEMBER UPTON: Yeah, I think we covered 

19 that. 

2 0 BOARD CHAIRMAN MADDALENA: We'll go to H, is 

21 there any further discussion on anything we've missed? 

22 If there hasn't, Id like to thank eveiybody for being 
2 3 here, 

2 4 MR. ABERCROMBIE: We got to do 6. 

2 5 BOARD CHAIRMAN MADDALENA: Okay. 1 can still 
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1 thank everybody for being here. 6, scheduling a 

2 foUow-up meeting, 

3 MR. ABERCROMBIE: You know, I think it would-- 

4 well, you know, I would like to be able to sit down, and 

5 I don’t know if we can have a focused discussion, if 

6 you’re willing to have a focused on what the alignments 

7 are now, or any of the proposals wdth regards to the 

8 north side of 152, soudi side of 152 and what we need to 

9 do. And I'd like to, though it might be a little 

10 premature, whether it's that next meeting or the meeting 

11 thereafter, talk about the maps tliat are overlaid, so 

12 that we can see roadways, canals and alignment all on the 

13 same map and talk about die trip travels and things like 

14 that, what facilities, you know, are appropriate 

15 potentially to upgrade to take care of some of those 

16 tilings and so on. 

12 BOARD MEMBER UPTON: Why don’t you talk with 

18 your people and do your due diligence and call Doug and 

19 see if we can set up tiie next meeting whenever you're 
2 0 ready. 

21 MR ABERCROMBIE: How much time do you think 

2 2 you're going to need? 

2 3 MR. LEVERENE: For that meeting, I thinlc we have 

2 4 to have some discussions with you — 

25 MR. ABERCROMBIE: Okay. Hopefully, it will 


1 be- 

2 MR. LEVERENE: — to determine how long we need. 

3 MR. ABERCROMBIE: — only a few weeks away and 

4 we will get with Doug and see what we can get scheduled, 

5 and we won't commit to a day at this time, Melissa, 

6 unless you want to see a date. 

7 MS. DUMOND: I just would like to have mutual 

8 understanding of when we’re going to talk next on this, 

9 and I tliink you guys have accomplished that, so I think 

10 what I heard was Doug mentioning you all need to 

11 coordinate off-line a little bit, and we'll set a date 

12 for the next meeting. 

13 MR. ABERCROMBIE: 10/4. 

14 BOARD CHAIRMAN MADDALENA: Okay. If there's 

15 nothing else, thank everybody for coming, and I'm going 

16 to adj oum this meeting at 12:08. 

17 

18 (Whereupon, the proceeding concluded at 

19 approximately 12:08 p.m.) 

20 
21 
22 

23 

24 

25 
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Wye (13) 16:5 
17:24 34:6 
58:15 62:1,4 
62:17,22 
105:15 106:4 
108:6 109:3 
112:10 

Wyes (16) 16:22 
38:20 61:24 
99:21 105:19 
106:5,7,18 
107:10 108:17 
119:1 120:5,8 
120:10 121:5 
125:3 

X 

X(2)38:23 
73:10 

Y 

Y(l) 73:10 
yeah (31) 10:5 
13:20 23:22 
25:9,9,25 27:8 
31:11,13 32:23 
47:14 54:21 
55:19 56:1 
58:19 70:12 
71:11 72:24 
74:16 75:10 
80:3,5 99:2 
100:13 104:25 
108:23,24 
111:20 121:8 
129:20 133:18 
year (23)9:15 
9:17 13:2,14 
17:4 20:4,16 
33:13 64:6 
74:12,13,24,25 


80:16,22 99:1 
104:18 110:5,5 
115:25 131:21 
131:22,24 
years(18)17:4 
31:3 49:12 
80:24,24 89:21 
104:13,13 
110:2,5 111:8 
111:10 116:6 
128:10 131:16 
132:8,9 133:11 

Z 

Z(l) 73:10 


$2 (1)48:3 
$2.3(1) 22:11 
$22 (1) 17:9 
$3.3(1)21:9 


1 (6)16:9 20:5 
20:18 43:24 
45:9 62:11 
1/2(1)53:18 
10(13)12:1 
13:12 91:20,20 
91:22,23,24,25 
93:2,4 103:15 
103:21 112:14 
10/4(1)135:13 
1033 (1) 83:1 
11(1)13:12 
12(4)27:5 91:20 
91:24 99:9 
12-foot (1)113:3 
12:08(2)135:16 
135:19 

120 .( 1 ) 120:22 
12933(3)1:18 
136:4,20 
13 (13)40:4 
44:16,18 
121:10 125:24 
127:2,11,13,23 


128:4,17,18,20 
14(2)27:6 99:9 
15 (8)1:7 5:3 
11:23 53:18,18 
93:3,8 124:9 
15th (1)4:9 
15,000 (1) 99:2 
15-foot (1)42:15 
150 (5)9:7 53:16 
53:18 120:20 
120:21 

152(35)16:13 
42:2 53:6,7 
55:10 56:22,24 
56:25 58:15 
59:3 62:8 
66:12 93:5 
121:11,11,12 
121:18,22 
122:12,16 
123:5,8,9,11 
123:17,20 
124:15,22 
126:22 128:22 
128:22 129:3,4 
134:8,8 
16(2)61:9,12 
17(4)18:21 
19:10 20:8 
108:19 

17th (2) 116:18 
116:24 
18(4)13:24 
80:22 87:7 
128:10 
18s (1)14:1 
18-inch (2)9:12 
12:13 


2 (8)5:3 43:24 
62:11 86:16 
92:4 104:17 
120:15 128:10 
20(9)11:2,3 
71:14 91:22,25 
93:2,4 113:5 


124:9 

20,000 (1) 69:7 
20-acre(2) 

85:20 86:15 
20/20 (1) 104:5 
20/30 (1) 104:5 
20/35 (1)104:6 
200 (1)121:16 
2000(3)9:17 
119:14 133:9 
2008 (1)42:7 
2009(3)29:5 
116:18,24 
2009-2010 (1) 
116:10 
2010(3)42:8 
116:10,11 
2012(4)1:7 4:10 
106:1 136:17 
2013(2)106:2 
133:10 
21 (10)41:15 
55:3 56:15,16 
61:9,10,11,13 
123:9 129:6 
21st (1)17:8 

24 (4)56:15,17 
128:21,21 

24th (2)29:4 
40:22 

25 (1)98:24 
27 (1)14:18 
28th (1)136:17 


3(5)5:11 43:24 
86:16 91:19 
106:17 
3.2 (1)22:15 
3.3(2)21:11 
24:16 

3.6 (1)27:20 
3/4(1)44:16 
30(3)9:12 14:8 
131:16 

30s (2) 14:2,3 
30,000 (1) 98:24 


30-inch (2) 
13:11,25 
300(2)24:16 
81:20 

300,000 (1) 
104:18 
327 (1)4:11 


4(5)5:14 6:19 
43:25 106:17 
106:20 
40 (3) 87:6 
103:22 120:16 
43(1)103:16 
450(3)121:12 
121:15,21 


5 (7) 2:5 8:20 
91:20,23 92:4 
105:3 106:21 
5(a) (2) 6:8 
60:17 

5(b) (1)6:7 
5(c) (1)68:4 
5(d) (1)75:6 
5-foot (1)113:4 
50 (10)9:10 
13:10 84:7,21 
84:21,23 85:6 
87:25 89:21 
92:2 

50-foot (2)92:1 
92:3 

500 (2) 10:20,25 
500,000 (1)48:3 
52 (1)13:24 
52-inch (1)9:11 
580 (1) 12:20 
59 (2) 122:8,8 


6(9) 75:9,10 
80:22 105:16 
106:18,18 
107:3 133:24 
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LAWYER'S NOTES 










CAHSR Authority 4-30-12 

770 L St. Suite 200 


Sacramento CA 95814 


Thank you for your written response to my general observations regarding HSR and the Biological 
Resources and Wetlands section of the EIS/EIR, and my specific questions and observations regarding 
the location of the HMF and the BNSF and other alternative routes in Madera and Merced Counties. The 
time you scheduled for reviewing the Final Report prior to the Fresno meeting was quite brief 
considering its volume, so I will try to comment generally now and more specifically later after further 
analysis. 


Generally, the narrative and some tables do a somewhat better job of comparing routes and impacts 
(have more quantitative data and sometimes aspects which were neglected in the last EIS/EIR), yet the 
summaries regarding routes and HMF sites are nearly identical (See Table 3.7-25, Tables S-5, S-6 etc.). 
The redundancy in descriptive narrative on 3.7-65-69 is so common that the same paragraphs are 
repeated to describe diverse habitats and impacts. This problem was often "excused" under the "limited 
access to privately owned parcels...." or qualifiers were used such as those listed at the end of Table S-4, 
page S-48. Under the CEQA significance conclusions (3.7.9 155) there is no route differentiation and 41 
of 41 impacts "can be all be mitigated to less than significant"(?). Using the CEQA Significance Criteria 
(3.6.2), I would disagree with many of these conclusions, but am certain they could not ail be equally 
impacting or equally mitigated. All mitigation could be lessened by choosing the least impacting route 
(even Hwy 152, or 1-5), but to do that, differentiation not homogeneity of routes and sites needed much 
more emphasis. How can the LEDPA be chosen without comparative criteria? 


In that regard, it appears that due to an awareness of vernal pools/wetlands, connectivity corridors, 
numerous listed species, the Great Valley Conservation Bank etc., and written comments from local 
citizens, the USACE, and EPA, HSR may be reconsidering the potentially extreme mitigation required for 
the BNSF alternate route through the Le Grand area. However, it concerns me that it still appears to be 
an option per the Final report. 


In your "Responses to submission 793" I noted that about 15% of the total responses dealt with the 
"lack of access issue", and about 25% dealt with references to mitigation measures. As stated above, I'm 
much more concerned about limiting mitigation through the most efficient choice of routes/sites. Some 
of my questions were answered well, and though responded to, some weren't answered at all, and 
perhaps some answers were just unclear to me. A few specific examples included the following: (793-5) 

I appreciated the revision of the text and Tm sure the property owner will tool (793-7) "Local roads have 
not been considered transportation corridors for purposes of selecting the alternative routes." This 
seems inconsistent with Ave.21/24. What does it mean? (793-13) Though it didn't address the specific 
concerns listed, 1 agreed with this general response and hope it is respected by CAHSR. 





Thank you again for your time and consideration. 


April 30, 2012 


David Valenstein 
Federal Railroad Administration 
MS-20 W38-314 
1200 Jersey Ave. SE 
Washington, D,C. 

Mark Me Loughlin 

California High Speed Rail Authority 
770 1 Street, Suite 800 
Sacramento, CA 95814 

RE: Final Project EIR/EIS Report 

Cal. High Speed Rail - Merced to Fresno Section 

Dear Messrs. Valenstein and Me Loughlin, 

We are extremely disappointed in the Authority's handling of the availability of the Final Project EIR/EIS 
Report as well as the time period allotted for response. 

The comment chapters ranged from very difficult to impossible to download from the website. In our 
case, we could only access our September 15,2011 letter (Submission 346) in the Chapter for Individual 
comments L thru M. Our final more detailed letter of October 10,2011 and its response was in the 
Business and Organizations Chapter which, following repeated tries, could not be downloaded. 

Re: your response #346 to our initial concerns in the September IS*'’ letter, we were simply referred to 
General Responses. Because of the difficulty detailed above, we are unaware of your response to our 
Oct. 10,2011 letter over our signatures as owners of Meders Ranch and Carleton Properties. 

We are appalled by the short duration allowed for this extremely important comment period as well as 
the confusion of information regarding submittal dates, and address information for email and postal 
submission. 

Unfortunately this chaotic pattern and lack of cohesive planning only strengthens our conviction that 
this mammoth project should be scrapped in its present form and its feasibility and fiscal accountability 
be completely reevaluated. 


Sincerely, 



May 2 , 2012 


My name is Valery Forestiere. I am here to speak on behalf of the Forestiere Underground Gardens, 
where my sister Lyn and I operate the historic tours. 

The entire ten-acre parcel is listed on the National Register of Historic Places, a California 
Registered Historical Landmark, is listed on the City of Fresno’s Local Registry, and receives 
additional protection from the Highway City Specific Plan. This property extends along the entire 
length of Shaw Avenue from Forestiere Street on the west to Cornelia Avenue on the east - from 
Shaw Avenue on the north to approximately 600 feet to the south. Portions of the Gardens remain 
underground on the entire parcel... other portions exist on Dale Avenue. 

Once before, the State of California took the front portion of this property in order to widen Shaw 
Avenue. Now there is a second attempt to destroy and adversely afiect the only entrance on Shaw 
Avenue. 

The draft Findings of Effect of the California High Speed Rail Project EIR inaccurately states that 
there will be “No Adverse Effect” to the Forestiere Underground Gardens from long-term cumulative 
vibrations of the high speed rail, the increased traflRc, reduced access, and years of construction of 
the Shaw Avenue overpass literally at our front gate. How could this flawed result come about? Only 
from a flawed process. 

1. There have been no hearings with the National Register of Historic Places where my family 
have been asked to participate in the discussion of the impact of this project on the Gardens, 
under NEPA (National Environmental Policy Act) 

2. There have been no hearings with the California State Historic Preservation Office where my 
family have been asked to participate in the discussion of the impact of this project on the 
Gardens, under CEQA (California Environmental Quality Act) 

3. There have been no hearings with the City of Fresno’s Historic Preservation Office where my 
family have been asked to participate in the discussion of the impact of this project on the 
Gardens. 

4. There have been no hearings with the Highway City Specific Plan Committee where my family 
have been asked to participate in the discussion of the impact of this project on the Gardens. 

There has been no “Due Process”! Your document concludes there will be no adverse impact on the 
Gardens, but no one can tell us what reasoning was used, which documents were reviewed, and 
whose expert testimony was received to justify this position. 



According to some of the documentation, there will be adverse taking of a portion of the Gardens to 
the East of the property. There will be walls built that will hide this Local Historic treasure from the 
public and destroy access into the Gardens from the only public entrance from Shaw Avenue. 

This EIR Effects document talks of mitigation measures, but there has been a failure to consult the 
very experts of this unique treasure... that is my father Rosario Ricardo Forestiere... who assisted his 
uncle in building and caring for this unique open-air museum. 

This EIR Effects document failed in its attempt to provide proper documentation of the NEGATIVE 
environmental impact this project will have on the Gardens There is only the statement of No 
Adverse Effect, but OOPS, if there are, we can try to mitigate the damage. 

This EIR Effects document failed to perform due diligence. What about the effect on tourism or the 
loss of tourism due to access to the property? Wliat about direct effect of pedestrian access to the 
property? What about the effect on the vegetation from exhaust emissions from drivers who will 
accelerate in order to drive up the overpass, not to mention the substantial traffic increase on 
Cornelia Avenue? What about the impact to ingress and egress into the property from Shaw 
Avenue? 

We ask all of the bodies from all the three levels of historic preservation (local, state, and national) 
to come forward and conduct thorough hearings and receive expert testimony on the impact of this 
proposal. Failure to do so would only lead to years of litigation. We ask Mayor Swearengin to 
conduct hearings to discuss the negative impacts on this Fresno landmark from this project, before 
this project can proceed. 

Quite some time is being taken to properly plan this project. Certainly an equal amount of time 
should be spent to properly examine the NEGATIVE impact on this irreplaceable treasure. 

This property has existed since 1906. Its use and access to the property has been well documented. 
We annually receive visitors from all 50 states and over 80 countries world-wide. I believe I speak 
for the citizens of Fresno who wish to protect this one-of-a-kind historical landmark from being 
destroyed, 

Valery Forestiere 

Forestiere Underground Gardens, LLC 
5021 W. Shaw Ave 
Fresno, CA 93722 
559.271.0734 




PLEASE NOTE: The following is a complete transcript of the comments I 
made on Wednesday, September 21 to the panel at the CHSRA Public 
Hearing in Hanford, California. I was told by a CHSRA representative to 
slow down for their appointed court reporter. PLEASE ALS O NOTE; 

This speech was written and given before the October 5, 2 011 press 
release was issued. 

Good evening and welcome to Hanford. My name is Shelli Andranigian and I 
represent the Andranigian Family. We have lived in Laton, California for 50+ 
years and have also owned and farmed a 135-acre parcel of land since 1945. 
This "Home Place" is along the Cole Slough of the Kings River and also part 
of the proposed high-speed rail route. 

My folks have been humanitarians. They helped Kings River Conservation 
District (KRCD) save the town of Laton in 1969 when our family furnished 
dirt to build levees to keep this "train town" from flooding. It took KRCD 
eight (8) years for them to bring someone to level the ground where the dirt 
had been excavated so our family could again farm this 30 acres of prime farm 
land. 

My dad also farmed and saved the land of his neighbors, the Inouye Family 
in Kingsburg, California while they were interned during World War II. 

We have two (2) properties in the proposed high-speed rail pathway - the 
afommentioned 135-acre "Home Place" and a 240-acre farm across and 
adjacent to HWY 43 by the Cole Slough of the Kings River. 

Our land, like many others who farm and dairy in the Central Valley are rich 
and fertile ones, providing for those all over the world. This is also the 
busiest time of year as it is harvest season. 
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California farms and dairies have the best to offer the world over. I have 
traveled abroad on both light rail and speed trains, so I should know! 

I do have a laundry list of questions as I try to make sense out of 30,000 pages 
of documents in a short time frame in order to study and comment not just 
here in a brief three (3)-minute allotment, but more extensively by October 
13“’. 


While I appreciate the 15 extra days to do so (comment, review and question) 
from 45 to 60 days - 180 days is more necessary, realistic and fair. It is 
especially important for those of us in the proposed high-speed rail route to 
have ample time to look over and fully prepare for something that is not only 
impacting Californians TODAY, TOMORROW, NEXT WEEK, NEXT 
MONTH, NEXT YEAR AND THE YEARS FOLLOWING. BUT FOR ALL 
FUTURE GENERATIONS TO COME THE WORLD OVER! 

I have two (2) requests. The first is to please fully consider extending our 
comment and review period to 180 days. The second is to properly address 
correspondence sent to us. 

My name is not just "Owner/Occupant." It is legally "Shell! Andranigian." 
Thank you! 



May 2,2012 


California High-Speed Rail Authority 
Public Comment 


RE: GORDON SHAW PROPERTIES 

HEAVY MAINTENANCE FACILITY SITE 


Chair Richard and Authority Members, 

Ed McIntyre, representing the Gordon Shaw Heavy Maintenance Facility Site. 

The private sector group involved in the Gordon Shaw site hereby reiterate our proposal 
from the original Expression of Interest submitted to the Authority in January of 2010, 

Specifically: 


1. We hereby offer 250 acres. 

2. The property is in the Berenda Industrial Tract. 

3. The Hybrid alignment is adjacent to the site, using the Ave 21 
alignment to San Jose. 

4. The property is served by Highway 99, with off-ramps just north and 
south of the site. 

5. The property is adjacent to and served by UPRR freight rail. 

6. The site is equidistant from downtown Fresno and downtown Merced. 

7. The site is in the middle of the two largest labor markets in the San 
Joaquin Valley. 

8. The site is just south of the wye and can efficiently serve all trains in 
the system. 

9. The site is the most benign site environmentally as indicated in the 
Draft Project EIR. 

10. The site and the surrounding 1100 acres is currently being master 
planned by the County of Madera, with the HMF as the centerpiece. 


Finally, the site is controlled by one person, who will, in a public private partnership, 
contribute up to 1 billion dollars in private capitol to develop, construct, finance and lease 
the HMF to the Authority. 

You now have an offer of private investment for the California High Speed Rail project. 
Thank you. 



BOARD MEETING REPRESENTATIVES 
OF THE PROPOSED HIGH SPEED RAIL 
AUTHORITY MEETING @FRESNO,CA 
CONVENTION CENTER/PUBLIC 
MEETING/HAND CARRIED TO THE 
HIGH SPEED RAIL AUTHORITY 
MEETING 

DELIVERED BY: ROSE ANN MARTINEZ 


International Immigration Services 
1206 G Street #101 
Fresno, Ca 93706 
(559)237-8383 


May 2,2012 

RE: High Speed Rail proposal: the effects upon current businesses and owners of 
real property on the proposed corridor. 

To whom this my concern: 

I am a business owner. I have been a member of the Better Business Bureau since 
1993 to present. I have been self-employed since 1991 to present. I have established 
my business with many long hours of hard-dedicated work. From the start, I built my 
company by staying open to my clients seven days a week. I just found out today that 
your high-speed rail proposal will have a negative impact to my business and my way 
of life. The result we be a complete shutdown of my business, a loss of jobs and 
income to my employees and to the other businesses of this complex. 

I will and I am now suffering the full impact on this grave news today. I will suffer a 
total financial loss of my business. I will lose my clients. I have established myself at 
this location. I will have no other source of income after the loss of my business. To 
re-establish my business at another location will be a great financial burden. I want you 
to stop this project to tear my building down. Your desire to profit from me is 
shameless! You thinlc that you can just take over my location because you have a lot of 
money and power. This is America. I have rights. You have violated my right to 
continue to fully support family and myself because you like the location of my my 
business. You are wrong. You are stealing my location and I am totally against it. 

I am now suffering severe emotional distress and anguish due to your proposing to 
build the high-speed rail train on my property. I cannot believe that you can just take 
my property. You have no right! Your engineers did not make a full study on the 
impact their decisions will have on businesses presently located on the land on which 
they propose to build the speed train. The citizens who are in favor of the speed train 
were not fully informed on the effects of current businesses and the full cost of building 
the speed train. You certainly can build your train on tracks that are above ground that 
would have less impact or displace current businesses. I feel you have stole my life 
from me. I can't work, eat or live. You are wrong! Your decisions have caused me 
much anguish, emotional distress and will result in loss of income, loss of ray physical 
office, loss of clients. I have an established business with great possibility of generating 
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income for myself and my employees. My expenses to have my office established, 
where my clients can find me and come in without appointments and notices has 
exceeded one million dollars. My clients come from a diverse background. My clients 
range from laborers and farm workers to professionals that work to support their 
families. Many come from great distances at all times, days and never need an 
appointment. Many of them take or schedule time from their work and some travel 
great distances. Many do not have the option to take time off from their work. I wait 
for work to come and my clients do indeed come to see me. I do not know where to re¬ 
locate my office. Your train will destroy my life as I know it. I would never be able to 
recover from this financial loss. 

You are building a train to go nowhere! You are spending money this country does not 
have! It will not be operational due to the high costs to keep it operating in the future. 
It will cost more money each day it operates and the cost to keep it running exceeds the 
price tag to build it! Wake up, don't do it! Our children will not have a future due to 
bad decisions made in 2011-2012. This is the year we had irresponsible representatives 
who were sworn in under oath to represent us. They hold a position to help and protect 
the people who elected them into office, not rob our future and that of our children. We 
must save our money needed at a hands notice to defend our country against terrorist 
attacks. Please re-think your position on this. Please have the integrity to take a stand 
on this and act accordingly. 

Don't support the entity that will profit and destroy my life along with every individual 
who will lose their home or business. You are robbing many people of their 
livelihoods based on an idea that will never be completed due its high cost. 

I would like to meet with you. I would like to right to explain my total loss directly to 
you. I want an appointment with you as soon as possible. I am a phone call away. I 
can meet with you at your convenience. I await your call to see you as soon as possible. 


Thank you. 


Rose Ann Martinez owner DBA: International Immigration Services. 

Cc: the prez, Mr/Ms. congressperson, and all my cousins that sit on the tracks. 
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Kole Upton 



May 2, 2012 


California High Speed Raii Authority 
770 L. Street, suite 800 
Sacramento, CA. 95814 

Re: Comments Concerning California High-Speed Train Rail Project Final EIR/EIS 
Merced to Fresno Section 

Presented with Oral Comments at the Board Meeting in Fresno, Same Date 

Dear Members of the CHSRA Board: 


I appear before you today as an individual, and as Director of Chowchilla Water District (CWD). In 
the latter regard, 1 present to you CWD's letter of May 1, 2012, same subject as above. In addition and 
in the same capacity, I present to you a certified transcript of the 'Coordination' meeting held on Feb. 
15,2012, between CWD, the FRA, and representatives of the CHSRA. 


As an individual, I reiterate my comments made in this EIR. The reason being that the segment 
affecting my property has been transferred to the Merced to San Jose group for study of the 'Wye' 
section. Bottom line, if the WCDO route is eliminated or changed to a location more Ga-pabl€ with our 
current infrastructure, my comjpnents are moot. 


Kole^tpt^ 





^ City of 

Chowchilla 




May 2, 2012 


130 S Second Street 

Civic Center Plaza 

Chowchilla, CA 93610 

(559) 665-8615 ~ (559) 665-7418 fax 

www.ci.chowchilla.ca.us 


Chairman Richard 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

RE: Merced to Fresno Section High Speed Train Project - EIR/EIS 
Dear Chairman Richard: 

The City of Chowchilla has provided input into Authority’s process as the high-speed rail project 
has unfolded. We have met with your staff on the environmental review process for the Merced to 
Fresno Section and the deferred Wye connections. The Merced to Fresno Section Project 
Environmental Impact Report/Environmental Impact Statement is a second-tier document which is 
a refinement of the earlier Statewide Program EIR/EIS. In accordance with the California 
Environmental Quality Act Guidelines, this project level document should examine the project 
specific environmental impacts and focus primarily on the changes in the environment. The 
EIR/EIS should also include discussion of all phases of the project, including all environmental 
impacts, during both construction and operations (CEQA §15161), 

We believe there is not enough analytical information available to provide meaningful public 
disclosure for the general public, Chowchilla City Council and the High-Speed Rail Authority to 
make an informed decision (CEQA §211000 & 21002.1). At this time we are asking the California 
High-Speed Rail Authority to temporarily postpone any approval of the Merced to Fresno Section 
Project Environmental Impact Report/Environmental Impact Statement, or any approval of the 
Project. Below are four topics which are the basis of our request. 

1. The project description does not accurately reflect the proposed project . The Authority has 
recently published a revised Business Plan which introduces for the first time the notion of a 
"blended system”. The original statewide project described a high-speed rail train system 
extending from Sacramento/San Francisco to Los Angeles. There was no contemplation of 
integrated connectivity with other existing regional transportation systems. It has been 
suggested that the new “blended system" extend those regional transportation systems in 
major metropolitan areas like San Jose and/or Merced, in lieu of developing the full high¬ 
speed rail system as originally contemplated. Additionally, as these established modes of 
transportation are brought to one central location, other existing services, such as Amtrak, 
would then be reduced and/or potential eliminated. It has also been widely reported that this 
strategy could save construction costs . 
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Yet, there is no discussion or analysis of direct or indirect impacts on the whole of the 
project of extending those existing systems incrementally or operationally (CEQA §15378). 
Without that analysis and discussion, we are left short of a full and transparent public policy 
discussion, 

2. Moreover, because of the deferral of the Wye connections to another segment’s 
environmental analysis, the City of Chowchilla is not able to engage in a comprehensive 
evaluation of the impact of the whole project on the City and its residents at this time. 
Without a clear and comprehensive project the City can not engage in a meaningful public 
policy discussion. Without the cumulative benefit of knowing where the Wye connections 
are being considered there are too many speculative variables to consider. 

For example, the West Chowchilla Wye connection segment is the only proposed segment 
that does not follow a Section line. The proposed alignment splits Avenue 11 and Avenue 
13. It is our understanding that this was done because it represents a proposed corridor, 
not a specific alignment. It is also reasonable to presume that some combination of West 
and East Chowchilla segments could be considered and selected. The result would be that 
the City of Chowchilla is totally encircled and divided by the project. 

So how can the City understand and evaluate the potential impacts on our circulation 
system, housing stock, development opportunities and quality of life? How can the City 
come to an understanding of the cumulative impacts of the project if only one segment is 
being considered at this time? 

3- A reasonable and feasible range of alternatives have not been evaluated . Pursuant to 
CEQA Guidelines §21002, a project may not be approved if there is a feasible 
alternative that would lessen significant environmental impacts. On several occasions City 
staff has proposed to HSR staff our support for the West Chowchilla alignment 
connecting to State Highway 152 to significantly reduce impacts to the City of Chowchilla. 
This environmentally superior alternative would significantly reduce impacts on locai 
business which are vital to the City’s survival. This alternative would also eliminate the need 
for costly modifications to SR 99 and UPRR. Noise impacts would also be reduced. Most 
importantly this feasible alternative could eliminate the need for constructing approximately 
eight (8) miles of high-speed rail track - thus reducing cost and environmental impacts. 

It is a fair assertion that a significant cost savings to the project could be realized by, 
eliminating business relocation costs, circulation system realignment and construction 
costs, and elimination of eight-miles of high-speed train track. 

4- Proposed mitigation measures are inadequate . As we have discussed, Chowchilla would 
be dramatically and adversely impacted by the project running along the UPRR/SR99 
corridor through the City of Chowchilla. Also, there is no certainty as to which side of the 
UPRR/SR99 the high-speed rail track will straddle. There is no specific discussion of the 
impacts to the City if businesses have to be relocated or are lost. No discussion of 
economic impacts to the City either temporarily during construction or any long term 
impacts of business closures. No discussion of proximity to the local elementary school or 
potential environmental justice issues. There is no analysis or mitigation measure to 
address these concerns. 

We are also concerned because we have been told by HSR staff that the project is 
obligated to mitigate its impacts. Practically how does that occur if there has been no 
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analysis? Practically, how will there be a resolution when there is a difference between 
project and City experts? Who mediates the difference between City and project 
engineering consults? Or, when the project consultants assumes 45% of drivers obey 
speed limits as opposed to 85%, which is an industry standard? 

The Authority cannot make any decision that would be supported by substantial, relevant 
evidence, without answers to these questions. The current EIR/EIS is inadequate to meet 
the decision-making needs of the Authority or the City, and does not meet the requirements 
of CEQA or NEPA 

In closing the City of Chowchilla is requesting postponement of the final approval of the Merced to 
Fresno Section Project Environmental Impact Report/Environmental Impact Statement and 
approval of the Project. We believe that the issues we have fairly raised can be addressed 
comprehensively and rather quickly. We hope that the Authority will provide direction to ensure 
resolution is quick and expedient. We thank you for your consideration. 



Sincerely, 


Cc; City Council 


LTNI ON PAOI FjQ RAILROAD: 

lllydi Jerry S* WHwpth. Qarieral Manager-Metwbrk inf 

Rp^eviJie, c5|iif<3^ 


ry}^2,20I2i 

Rfr, Thomas Feilenz, Chief Counsel 
Califoinia High Speed Rail Authority 
j^O L Street, Suite 800 
Sacramentd CA 95814 

Rer Supplemental Union Pacific Railroad Conhneiits on j^rce d to Fresno High Sneed Train Fh^^ 

pear Mr^ Felien 

As discussed with yovh staffs UhiOh lPtitnfe Cpni|>any (Puiott Pacific) is suhjniltihg the attached 

iippiemental comments related to the April 2012 Merced to Fresno FinaiEnvironmentalImpact 
Report/Stateraent (BIR/EIS) for the Higli Speed Train Project 

As also discussed with yoitr staffs pnibn Paci fic is hot opposed ih, principle to the Hybrid Alternative ucrV 
recommehaed :hy the staf| as altewtathe hp^C^ between thC BrntfElRffilSmid Finai^ 

We also strongly agree with the cpncliision in tlie Final EIR/EIS stadng that: 

‘'Overall the Hybrid Altenjative,,, would avqid tlre greater impacts oh the Bhvifohmentattdniral 
coffimyiiities in Merced County that would occur with the 8NSF Alternatiye,, and would avoid the greater 
impacts on more urban areas along the pPRR/SR 99 Alteriiative, such as in the City pf Madera.” 
(Executive Smnmaryji p, S-28) 

Our October 12.2011 coimiiehts, whiidi aieinCorporated^:^ reference, explained a mitinber pf detailedieehiiical; 
and other deficiencies of the Draft EIR/EIS, primarily relating to tlie proxiraiW of the project alfeniattyes to the 
existing tJnion Pacific right of way. The Final EIR/EIS does not compietelj' address those deficiencies as 
explained in onr attaciied supplemental ebiuments, 

hi addition, pur SUppieraental ppmmejits inpre specifically describe certain Issues that the J^Uhlvority nuist 
and resolve before proceeding with consti-uctioilaftlie Metoed to Fresno; section of Uie project. If tile 
recoimnended Hybrid Ahernative Is selected by die Authority and the FeiferalRailrpad Aduyinistraiion^ Dam 
Pacific is committed to tvoikihg with the Authpritj^ to address all issues that liave been Mised and niay be raised 
Wiihtiie Hybrid Alternative as the project eiitersiis next phases, iiicUrdiiig final design, permitting and acdUisition 
of prfipertjirighfs. Hpv,aVer, if the AWliprity wishes to reconsider the UPRR/SR99 Alternative, file ElR/ETS must 
be revised and recirculated, as it does apt provide a sufficient baais to evaluate tile envitomnental consequences of 

the more extensive prpximffivand/or encroaehmeuts of the HPRR/SK99 AlferiiaMve oiithe Umpii Pacific right of 

way; 

Replies or requcMs fer adtlltioual hifemiaipn froin tJmOhPacific shtmid beaddreSsedtP the undersigned: 

Sincerely^ 

featy: Wihioth 
Attacluneiit 


vAvuAup.corn 















Supplemental Union Pacific Railroad Comments on 
Merced to Fresno High Speed Train Project Final EIR/EIS 


May 2, 2012 


1. As UP has stated in previous comments, no part of the HST system may be located on UP 
property and, where the HST and UP rights of way run in close proximity, a safe and 
operationally functional distance must be maintained between them. UP still has not received 
clear, concrete and reliable information about the location of the HST line in relation to the UP 
line. The revised text in the Final EIR/EIS and the responses to UP's comments continue to 
provide unclear and incomplete information on these issues. 

2. UP appreciates that the Final EIR/EIS has been revised to acknowledge the need for the 
construction contractor to reach agreement with freight rail operators to ensure that impacts on 
freight service remain insignificant, p. 3.2-31. However, train delays due to construction and 
access across UP main line tracks by construction equipment as suggested on p. 3.2-31 must be 
avoided. 

3. The Final EIR/EIS also adds a statement on pp. 3.2-128 -129 regarding use of shoofly tracks to 
enable freight trains to bypass construction areas. The HSR staff has not shared any plans for 
shoofly tracks on the UP main line with UP. Use of shoofly tracks is highly disruptive to UP 
operations. Connection of each shoofly to the main line takes the area out of service 6-10 
hours, with the same amount of time needed to shift back after completion of the work. 
Moreover, after a shoofly is installed, trains must reduce speed when transitioning on and off 
the shoofly for a minimum of 24 hours. This level of disruption is not consistent with the 
conclusion that impacts on freight rail operations would be insignificant. 

4. Regarding permanent encroachments, UP property is still not well identified in the plans posted 
on the HSR Authority website, but it appears that the project encroaches on UP property at both 
the Merced and Fresno stations. See Plan Sheets CB 1659 -1161, CB 1659 -1661, TT-D1004- 
DIOIO, T222 6-A. There may be other encroachment locations as well, but without proper right 
of way lines on the plans these are impossible to identify. 

5. Response 586-1 claims that the Draft EIR/EIS disclosed the potential use of UP right of way, but 
cites Section 2.4.2.1 which states only that the UP/SR 99 Alternative "is designed to avoid the 
existing UPRR operations right-of-way and active rail spurs to the greatest extent possible." In 
response to UP's prior comments. Response 586-1 acknowledges that unidentified "minor 
encroachments may ultimately be necessary and will be determined during final design" but 
"would be minimized to the extent possible." However, this response is inconsistent with the 
Transportation section of the Final EIR/EIS (p. 3.2-36) which states: "As the HST alternatives do 
not encroach on the freight rail corridors, they would not have a direct effect on current and 
anticipated freight operations." See also p. 3.2-73: "As the proposed HST service would operate 
on a separate right-of-way through the Merced station area, it would not create any conflicts or 
impacts to UPRR freight operations" and p. 3.2-110 stating the same for the Fresno station area. 
These inconsistent statements do not constitute sufficient disclosure or analysis for purposes of 
evaluating impacts of permanent encroachments on UP operations or secondary environmental 
impacts as discussed below. 

6. As stated in UP's previous comments, a minimum 100 foot distance from UP's right of way is 
necessary to assure safe separation. We note that the 100 foot separation distance is 
acknowledged in the Final EIR/EIS, p. 3.11-24. 



7. However, the Final EIR/EIS, pp. 3.11-24 - 25, indicates that less than 100 foot separation is 
permissible with protective barriers. Where distances are between 73 feet and 102 feet, it 
appears that only a swale is planned, while "separations of less than 73 feet would require a 
barrier or engineered wall to withstand train intrusions" (p. 3.11-25}. Moreover, the Final 
EIR/EIS refers generally to barriers and walls but does not indicate their thickness, height or 
construction. A single derailment in Taiwan is illustrated in Fig. 3.11-18 on p. 3.11-26, but no 
engineering analysis is provided to support the conclusion that the proposed barriers will be 
effective or that derailed cars would not come over the top of a barrier. 

8. We did not find a justification for relying on swales in the 73-102 foot range in the technical 
documents referenced in the Final EIR/EIS or Response 586-2. The 1994 FRA study "Safety of 
High-Speed Guided Ground Transportation Systems, Intrusion Barrier Design Study" mentions 
swales as well as berms and crash walls, but does not provide guidance on the necessary 
separation distance between tracks and any type of protection, or on the consequences of 
placing barriers at the distances shown on the HSR Authority's plans. 

9. No barriers are planned where the separation distance is at least 102 feet. The Final EIR/EIS, pp. 
3.11-24 - 25, and Response 581-2 state that this assumption is based on an 89-foot freight car 
plus 12.5 foot allowance for the overhead catenary system mast foundation, and is supported 
by the "Rolling Stock and Vehicle Intrusion Protection for High-Speed Rail and Adjacent 
Transportation Systems" technical report. However, while this report does state that derailed 
cars tend to fold into an accordion or zigzag pattern, it specifically rejects the conclusion that 
they will remain within the bounds as assumed in the Final EIR/EIS. Instead, the report 
emphasizes on p. 9 that "the actual effect of a derailment is subject to a variety of site 
conditions including curvature and topography." Figure 3.2-1 on p. 9 of the report clearly 
illustrates a derailed train with several cars that have been shoved further out by cars behind 
them, rather than folding into a perfect accordion pattern. The report on p. 10 states: "Figure 
3.2-1 illustrates that when the railroad track bed is higher than the adjacent ground (right), the 
train cars typically deflect far from the track (approximately two car-lengths here)." Accordingly 
the assumption that no barriers will be needed anywhere that the separation distance is at least 
102 feet Is contradicted by the cited report, which does not support the conclusion that this 
separation accommodates "the maximum practical excursion of the longest U.S. freight rail car 
from the center of the track" as stated in the Final EIR/EIS, p. 3.11-24. 

10. Response 586-2 and the Final EIR/EIS, p. 3.11-24-25, also rely on the American Railway 
Engineering and Maintenance-of-Way Association (AREMA) Manual to justify providing barriers 
only where separation is less than 102 feet. We cannot find any information concerning safe 
clearances for HSR separation in the AREMA Manual, only a requirement for crash walls as 
indicated in AREMA Manual Part 2.1.5.1. UP believes this requirement refers specifically to the 
protection of grade separation piers when within 25 feet of an active track. While the AREMA 
guidance suggests that piers for HST flyovers must be carefully placed and crash wall compliant, 
to avoid restricting UP's use of its right of way, this does not support the general plan to provide 
barriers only where separation is less than 102 feet. 

11. Most of the other documents referenced in the Final EIR/EIS discussion of derailment risk and 
Response 586-2 are either not pertinent or out of date. Moreover, the Response states that 
"Neither the FRA nor an agency in the United States has defined criteria for separation 
requirements between high-speed rail and conventional rail systems." In the absence of 
established criteria to rely on and with insufficient analysis in the Final EIR/EIS, UP again 
requests that the HSR Authority provide a comprehensive engineering study of barrier design 
and locations for review by freight rail operators. 



12. In addition to safety issues, close proximity of the HST and freight rail rights of way poses 
problems for future maintenance work on both lines. In general, when rail projects are 
constructed on parallel rights of way, an access road between them is provided for maintenance 
and emergency response. There is no room for such an access road in the current HST design 
and it is unclear how the HSR Authority intends to access its facilities, for example, to maintain 
its intrusion detection devices on barrier walls or to respond to emergencies on the right of way. 
The HSR Authority should not assume that it will be able to cross UP right of way in order to 
access its facilities for maintenance purposes. Instead, UP recommends that the HST design 
include an adequate maintenance and emergency access road on its own right of way. 

13. There is insufficient room for UP's maintenance and emergency access to its own right of way. 
On the typical section sheets posted on the HSR Authority website, HST barrier protection is 
located just off the UP right of way and no access is provided. For example, sheet TT-D-3004 
shows clearance of only 1 foot between the UP right of way and the HST barrier wall. 

14. These access constraints would seriously affect UP's ability to carry out a variety of regular 
maintenance activities on its right of way. Many of UP's maintenance activities are undertaken 
to comply with the Federal Track Safety Standards administered by the FRA. Under 49 C.F.R. 
Part 213, UP must comply with minimum safety requirements for railroad tracks, signal systems, 
roadbeds and adjacent areas, including (among other things) maintaining drainage and other 
water carrying facilities, keeping them free from obstruction and accommodate expected water 
flow, and controlling vegetation so that it does not pose fire risk, interfere with visibility, 
interfere with employees' trackside duties or interfere with track inspections. Additional 
requirements may be imposed by state and federal inspectors. In addition to operating subject 
to regulatory standards, UP has adopted its own standards for the safe and efficient operation 
of the railroad, with particular emphasis on protection of railroad employees and facilities. In 
areas of proximity between the UP and HST alignments, sufficient space must be maintained for 
such operational activities, including: 

• Regular maintenance and repairs to maintain safe working and operating conditions 
and protect existing facilities and structures. 

• Erosion and flood control actions, including removing eroded soils, sediment and 
debris from ditches, culverts and bridges; 

• Rail, tie and crossing maintenance/replacement; 

• Track undercutting and surfacing ballast; 

• Maintenance of rights-of-way roads, walkways, signals, pole lines, bridges, culverts, 
tributary diversions, berms, levees and fences; 

• Vegetation control (i.e., trimming or burning); 

• Fire prevention activities, including disking and plowing; 

• Excavation, grading, storage and placement of materials necessary for such work; 
and 

• Equipment storage and maintenance. 

15. Response 586-3 states that the HSR Authority is not responsible for providing additional right of 
way for maintenance access to UP facilities. On the contrary, elimination of existing 
maintenance access constitutes a serious impact on the UP activities described above. This 
contradicts the conclusion in the Final EIR/EIS (pp. 3.2-36,73,110) that Impacts on freight rail 
operations will be less than significant. In addition, the HSR Authority is responsible for 



mitigating any secondary environmental impacts of shifting either the HST or UP right of way to 
provide sufficient maintenance access, as discussed below. 

16. In addition to regular repair and improvements, such activities may need to be conducted 
rapidly in response to human-caused and natural disasters or imminently threatened disasters 
and other discrete events, such as storms, floods, fires, derailments or releases of hazardous 
materials that threaten employee and public safety. Actions must be taken to protect existing 
infrastructure such as culverts, track, rights-of-way roads and embankments, and bridges, and to 
repair or replace damaged facilities (such as bridge abutments or footings) to allow their 
continued safe use or to restore them to safe use. Such actions include repairs of flood, fire and 
derailment damage, removal of debris from culverts and bridges, and repair of landslides. 

17. UP is in the continuous process of improving and maintaining the railroad on its right-of-way in 
order to maintain its network and efficiency. Allowing insufficient space could impair those 
activities as well. These include building new roads, track, signal systems, bridges and fences, as 
well as installation of culverts, drainage systems and other flood control facilities, power lines, 
underground utilities and fiber optic lines, and storage, grading and placement of materials used 
for this work. 

18. The close proximity of the rights of way will also limit and curtail future freight service 
expansion. The Final EIR/EIS notes that "The HST alternatives would, in some locations, restrict 
the ability of the UPRR and BNSF to construct new spur lines for potential future customers" (p. 
3.2-36) but does not acknowledge the possibility of other expansion, such as additional trackage 
within the UP right of way, which would be precluded by the constraints of close HST proxmity. 
This is a serious impact, given the essential role of freight rail service in the goods movement 
system and its importance to the state and national economy. 

19. If the HST right of way, the UP right of way and/or a highway that constrains either right of way 
must be shifted, to provide additional room to avoid or reduce the significant encroachment and 
proximity impacts discussed above, the project footprint will change from that evaluated in the 
Final EIR/EIS. The environmental consequences of such shifts in the project footprint have not 
been studied in the Final EIR/EIS and would constitute new or more severe secondary impacts. 

In Town of Atherton v. California High Speed Rail Authority (Case No. 34-2008-0000022, August 
26, 2009) {Atherton I), the Sacramento Superior Court rejected the Final Program EIR/EIS for the 
Bay Area to Central Valley section for the same failure to address impacts arising from the need 
to avoid UP right of way. Moreover, that case concerned a Program EIR/EIS, in which a higher- 
level, less detailed analysis is permissible. Nevertheless, the court concluded (on pp. 5-6 of the 
decision): 

"If Union Pacific will not allow the Authority to use its right-of-way, it appears it will be 
necessary for the Authority to obtain additional right-of-way outside this area, requiring 
the taking of property and displacement of residents and businesses. However, none of 
this was addressed in the FPEIR. [HSRA] argues that a programmatic EIR does not need 
to contain a high level of detail, and that detailed information can be deferred to a later 

site-specific project EIR_The court concludes that the description of the alignment 

of the HSR tracks between San Jose and Gilroy was inadequate even for a programmatic 
EIR. The lack of specificity in turn results in an inadequate discussion of the impacts of 
the Pacheco alignment alternative on surrounding businesses and residences which may 
be displaced, construction Impacts on the Monterey Highway, and impacts on Union 
Pacific's use of its right-of-way and spurs and consequently its freight operations." 



The court also held that the HSR Authority erred in failing to recirculate a revised Program 
EIR/EiS to address land use impacts and property acquisitions after Union Pacific advised that its 
property was unavailable. Following the decision, the HSR Authority did revise and recirculate 
the Program EIR/EIS, which was again rejected in a second decision in the Atherton I case 
(November 10, 2011). The court found that the revised Program EIR/EIS still failed to 
adequately address traffic, noise and vibration and construction impacts from shifting and 
narrowing a highway, to provide sufficient room for the HST right of way between UP and the 
highway; see also Town of Atherton v. California High Speed Rail Authority (Case No. 34-2010- 
80000679, November 10, 2011) (Atherton II). 

20. Similar secondary impacts are implicated by the need to avoid encroachment and maintain 
operationally functional distances between the HST and UP rights of way in the Merced-Fresno 
segment (including sufficient room for maintenance and emergency access as well as safe 
distances between the tracks themselves). Each analysis of an impact is premised on the HST 
fitting into the proposed tight corridor, with no encroachment on or displacement of UP 
facilities (though, as noted above, the Final EIR/EIS and Responses contain inconsistent 
statements on this point), but the Final EIR/EIS does not provide sufficient information to 
conclude that the HST alignment can succeed in maintaining an operationally functional and 
safe separation from the UP line and avoid all encroachments or displacements. As in the 
Atherton case, it may be necessary to shift the HST alignment, the UP right of way, and/or 
constraining highways, potentially intruding into other incompatible land uses or sensitive 
habitats, which the impact-specific analysis in the Final EIR/EIS assumes will be avoided. This is 
especially true for the UPRR/SR99 alternative, which is adjacent to the UP right of way for most 
of its length. Accordingly, the consequences of close proximity, encroachment and 
displacement include environmental as well as operational impacts. 

21. The analysis in the Final EIR/EIS fails to address the additional construction impacts if the HSR 
Authority seeks to avoid new intrusions into particularly sensitive areas by relocating UP track, if 
UP were to agree to any such relocation. 

22. For example. Final EIR/EIS Sections 3.12 through 3.15 address various land use-related impacts, 
assuming a particular project footprint. The supporting "Community Impact Assessment" 
technical report contains a detailed analysis of property acquisitions, business displacements 
and Environmental Justice implications for all alternatives, in locations where the Final EIR/EIS 
already acknowledges that its footprint will extend outside the transportation corridor. 
Additional acquisitions and displacements may be required if avoiding UP right of way results in 
any alteration of that presumed footprint. Such changes, in turn, could potentially alter the 
Environmental Justice conclusions. There could also be new or substantially more severe 
impacts to station-area land uses, agricultural lands, parks and open space, and resources 
protected by federal law (Department of Transportation Act section 4(f) and Land and Water 
Conservation Fund Act section 6(f)) into which the shifted footprint may intrude. 

23. Similarly, the Final EIR/EIS does not adequately address the potential impacts to natural 
resources, such as sensitive species and habitat, wetlands, hydrology and water quality, that 
could result from shifting the HST, UP or highway alignments to avoid encroachments or unsafe 



proximity. The resources impacted will be on and adjacent to the UP right of way, as well as on 
and adjacent to the HST right of way, and the impacts could be direct, indirect and cumulative. 

24. The issues of encroachment and proximity are also relevant to protection of natural resources In 
the context of emergency response. In responding to derailments or to damage to the railroad 
caused by floods or fires, UP employs procedures to protect and avoid wetlands and other water 
resources, wildlife and other biological resources, etc. The Final EIR/EIS's conclusions of 
insignificant impacts to freight operations and safety do not take into account those efforts to 
protect natural resources in such urgent circumstances. An alignment that encroaches or even 
too closely parallels the freight rail tracks significantly impacts and reduces UP's ability to 
respond in emergencies and, in the process, ameliorate the consequences of incidents for 
sensitive species, habitats and water quality. 

25. If any existing segments of U P track or highway must be relocated to avoid encroachment or 
proximity impacts, the relocation would result in construction emissions which are not included 
in the construction air quality analysis in Final EIR/EIS Section 3.3. In addition, the Final EIR/EIS 
does not address potential operational emissions impacts of a relocated mainline freight right of 
way, including both diesel locomotive emissions and fugitive dust impacts of right of way 
maintenance activities (in particular, the activities required by 49 CFR Part 213) along relocated 
tracks. 

26. The Final EIR/EIS does not consider the adverse air quality impacts that would result from 
disruption of freight rail traffic caused by construction or operation of the HST. As discussed 
above, the HST risks disrupt freight operations both during construction (as acknowledged in the 
Final EIR/EIS on p. 3.2-31) and during operations. If freight service is not available, shippers will 
move their goods by truck instead of by rail. Trains are four times more fuel efficient and three 
times cleaner than trucks on an emissions ton-per-mile basis. As a point of reference, one 
double-stack train can carry the same amount of cargo as 280 trucks. Accordingly, the 
displacement of trainloads of freight onto highways could substantially reduce the air quality 
benefit projected to occur from passengers switching from automobile trips to the HST. 

27. If the Hybrid Alternative as recommended by HSR staff is selected by the HSR Authority and the 
Federal Railroad Administration, Union Pacific is committed to working with the Authority to 
address the issues raised in these comments as the project enters its next phases, including final 
design, permitting and acquisition of property rights. However, for the UPRR/SR99 alternative, 
which is adjacent to the U P right of way for most of its length, the direct impacts on freight 
operations, and secondary impacts from shifting either right of way to avoid encroachment or 
functionally problematic proximity, would be substantially more severe. Accordingly, if the HSR 
Authority wishes to reconsider the UPRR/SR99 Alternative, the EIR/EIS must be revised and 
recirculated because it does not provide a sufficient basis to evaluate the environmental 
consequences of the more extensive proximity and encroachments or displacements of the 
UPRR/SR99 Alternative. 
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May 1, 2012 


Mr. Tom Fellenez 

Merced to Fresno Final EIR/EIS Comment 
770 L Street, Suite 800 
Sacramento, CA 95814 


RE: Merced-Fresno Final EIR/EIS 


Mr. Fellenez: _ 

On August 15, 2011, the California High Speed Rail Authority released a Draft EIR for the. 
Merced-Fresno section of the project for a 60 day comment period. The Madera County Board 
of Supervisors directed staff to send a formal comment letter on the project. The Planning 
Department submitted a detailed 18 page comment letter raising numerous issues on the 
project related to compliance with the California Environmental Quality Act (CEQA). 

The California High Speed Rail Authority released a Final EIR for the Merced-Fresno section of 
the project on April 20, 2012. The Authority then scheduled a hearing for the certification of the 
Final EIR for May 3, 2012. That provides the County 14 days to review approximately 20,000 
pages of material to determine if the Authority has complied with CEQA and adequately 
addressed the concerns raised in our October 12, 2011 comment letter on the Draft EIR. 

In reviewing the Final EIR response to comments raised by Madera County, the Authority has 
not complied with PRC 15088 in responding to the County’s comments raised in our October 
12, 2011 letter. Madera County submitted 61 detailed comments specific to Madera County on 
the Draft EIR/EIS, of which the Authority provided 21 specific responses, and 40 generic 
responses. The Authority has failed under PRC 15088 (c) which states the following; 
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'The written response shall describe the disposition of significant environmental 
issues raised (e.g., revisions to the proposed project to mitigate anticipated 
impacts or objections). In particular, the major environmental issues raised when 
the lead agency’s position is at variance with recommendations and objections 
raised in the comments must be addressed in detail giving reasons why specific 
comments and suggestions were not accepted. There must be good faith, 
reasoned analysis in response. Conclusory statements unsupported by factual 
information will not suffice.” 

The Final EIR does not provide a good faith, reasoned analysis in responding to the County's 61 
comments, specifically comment #605-26 has not been addressed and is therefore in violation 
of CEQA. Our comment letter stated the following: 

“On page 2-22, the Draft EIR/EIS discusses the State Route 152 (SR152) 
alternative, which would maintain a distance of 400 feet from the edge of the 
Highway. The County is concerned of the growth-inducing effects this alternative 
may promote along SR 152. A 400 foot separation between both the rail right of 
way and the highway would create a long strip of property that would become 
attractive to highway commercial development. These new remnant parcels also 
have the potential to adversely affect SR 152 and County roads with access to SR 
152, The County has been engaged in discussions with the Department of 
Transportation, who have also echoed the concern that the creation of remnant 
parcels may result in excessive growth, impacting existing intersections and 
interchanges along SR 152. Access requirements for the remnant parcels may 
result in unsafe access to and from the remnant parcels, which will adversely affect 
SR 152 and the County Roads that serve the Highway. 

The Department of Transportation informed the County of a solution to the probiem 
created by a rail alignment located 400 feet from SR 152, By locating the rail 
alignment 72-78 feet from SR 152, ample room would be allowed for the future 
growth of SR 152 and the remaining strip of land between the rail right of way and 
the Highway would not be viable for any type of development. The County agrees 
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with the design solution promoted by Caltrans and believes such a design will 
significantly reduce potential growth inducing impacts. ” 

The Authority has failed to respond in any meaningful way to this detailed comment. The 
Authority simply responded with a generic growth inducing statement that did not discuss any of 
the specific issues raised within our comment. 

Madera County strongly urges the Authority to respond in accordance with PRC 15088 to our 
comments. In reviewing the document in its entirety it is dear that it meets the requirements 
under PRC 15088,5, for recirculation and therefore the Authority is required to recirculate a 
Draft EIR due to the significant changes that have risen from the comments received on the 
Draft ElR, 


Please provide a written response to our letter prior to your Boards Action; once again Madera 
County would strongly urge the Authority Board and staff to forgo the certification of the Final 
EIR, in order to comply with the California Environmental Quality Act. 


Sincen 




irman L. Allinder, AlCP 
Planning Director 


cc: Madera County Board of Supervisors 

Eric Fleming, Madera County Administrative Officer 
Doug Papagni, Resource Management Agency Director 
Doug Nelson, County Counsel 
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Argument Against High Sneed Rail 


I am here to articulate and call to your attention a socio-economic consequence of 
the High Speed Rail. Today we are considering whether taxpayers are willing to 
spend upwards of a projected 60 billion dollars to provide speedy transportation 
from cities like Fresno to other major urban destinations. A purported benefit of the 
HSR is that it will provide unemployed workers the access they need to obtain jobs 
outside of their city of residence. This assumption creates the illusion that the rail 
itself would expand job opportunities by affording easy access to available jobs 
away from one's home-base. This is a fallacy that needs to be exposed. 


To elucidate this point, we need to look at the 11 to 11.9% unemployment rate, 
which has held firm for the last year and a half - down from the 20% unemployment 
rate, prevalent in many counties in California, in 2010; Yet, it is still significantly 
higher than all but 2 or 3 states in the nation. Therefore, are we to be proud that the 
rate has come down some since 2010? Of course not! It is a disgrace to us, and we 
should be urgently and actively involved in doing what is necessary to reverse it. We 
simply need to create jobs now. Similarly, are we, the taxpayers, to feel relief at the 
revised 68.4 billion projection? Definitely not! The reduced cost projection is an 
obscene amount of money because it is money diverted away from immediate, 
practical, and effective solutions to the problem of unemployment in our state. 


If employment opportunities do not significantly improve, then the rail itself, like 
the infamous bridge to nowhere, will reach a dead-end. It will serve as a vehicle not 
to improve access to jobs, but to deliver workers to a job devoid of worker and 
human rights and/or union representation. Allow me to explain: This is so because 
the proposed HSR would, in effect, create an expanded pool of job seekers, which 
results in a highly competitive field. When jobs are easy to fill, exploitation by 
corporate entities becomes unrestrained. It is easy to exploit and underpay 
employees, who are faced with the threat of being replaced by applicants from all 
over the state of California. 
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its various demographic groups. No doubt, certain employers located far from the 
valley would be eager to seize upon a workforce who would be willing to work for 
minimal pay, under any conditions. This would further place those at the lowest end 
of the work spectrum at the mercy of those who would import them to their own 
monetary advantage. Creating jobs locally is what we need to do to restore dignity 
to all classes of workers within California, and we need to do it now. 




Furthermore, let us remember that any jobs created by the construction of the HSR 
are temporary at best, and more permanent opportunities are minimal compared to 
those that we can develop through proper funding, at the local level. 

Due to cuts in education and training programs, the workers in California are likely 
to struggle excessively with unfair labor practices if this proposed rail goes through. 



and the end result will be to fuel the current assault on unions and worker's rights 
in California and the country, as a whole. 

I urge you to thoroughly examine the arguments I have presented in light of the 
socio-economic conditions in our state, and ask that you consider the motives 
behind those who would undermine our human potential. 

By whatever name we give them, these forces within our current socio¬ 
economic power structures are real, and they are intent on diverting money away 
from the more immediate solutions to the critical problem of NO JOBS . 



Oral Comments 


by Scott Birkey 

Cox, Castle & Nicholson, LLP 
San Francisco, CA 

High-Speed Rail Authority Meeting 
May 2, 2012 

Good morning/afternoon. Chairman Richard, Board Members, and staff. My 
name is Scott Birkey, and I’m a lawyer at Cox, Castle & Nicholson, in San Francisco. 
I represent the organization Preserve our Heritage, or “POH.” POH is a group of 
farmers and other agricultural interests from the Madera and Merced area of the 
Central Valley. Its members have lived and farmed in this area for generations, and 
they pride themselves on being good stewards of the land. 

As members of this Board are well aware, POH has been very involved in the 
environmental review and planning process for the Merced to Fresno section of the 
high speed rail project. POH members have served on technical working groups, 
participated in innumerable pubUc meetings, and offered several suggestions on how 
high-speed rail could work within our community. 

Despite our efforts to reach an agreement on a proper ahgnment, today the 
Authority stands poised to adopt an alignment for the Merced to Fresno section that 
will do great harm to the agricultural lands that anchor the area’s communities and 
provide food across the country. As our letter commenting on the Final EIR/EIS 

62043\4160239v2 i 



explains in detail, we believe the document is fatally flawed for several reasons, 
including its failure to consider a reasonable range of alternatives that are consistent 
with project objectives, and its improper exclusion of analysis of the SR 152 wye. 

We urge the Authority to consider alternatives that are consistent with the 
project’s objective of using existing transportation corridors to minimize impacts to 
agriculture and natural resources. The EIR/EIS has failed to take this project 
objective seriously. The preferred alternative - the so-caUed “Hybrid Alternative” - 
may use a portion of existing transportation corridors, but its wide swing to the east 
of Highway 99, its proposal to implement the West ChowchiUa Design Option, and 
its proposal to use the Avenue 21 or Avenue 24 wye approaches would disrupt 
hundreds of acres of important agricultural lands and infrastructure required for the 
agricultural industry in the region. 

We also urge the Authority to delay choosing a north-south alignment for the 
Merced to Fresno section until it completes a full analysis of the wye options, 
including the SR 152 wye option. The W 5 '^e connecting the San Jose to Merced section 
with the Merced to Fresno section will undoubtedly influence the environmental 
impacts of the Merced to Fresno section. Because of this critical interplay between 
the north/south alignment and the east/west alignment, the decision to fully analyze 
wye impacts at a later time is classic project chopping and a violation of CEQA and 
NEPA. 

62043\4160239v2 7 




For POH’s members who reside in the project area, farming is more than a 
means to make a living and support our families; it is a way of life passed down from 
generation to generation, and it is an integral part of our area’s economy, supplying 
revenue and significant support for our school, water and special districts as well as 
the activities that sustain our communities now and in the future. We believe the 
EIR/EIS is woefully inadequate in painting a proper picture of what kinds of impacts 
will flow from the decisions you are about to make. The Authority can and should do 
a better job of evaluating this alignment’s environmental impacts, particularly in light 
of the alignment’s effect on the area’s farming communities. Thank you for your time. 
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Cox, Casde & Nicholson LLP 
555 California Street, 10* Floor 
San Prandsco, California 5)4104-1513 
P 415.35)2.4200 F 415.35)2.4250 

Scott B, Birkey 

415.262.5162 

sbirkey@coxcastle.com 


May 1,2012 

FUeNo. 62043 

VIA E-MAIL AND OVERNIGHT DELIVERY 

David Vaienstein 

Federal Railroad Administration 

MS-20, W38-314 

1200 New Jersey Avenue, SE 

Washington, DC 20590 

Mark McLoughlin 

California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

Re; California High-Speed Train: Merced to Fresno Section; Comments on 

Final Project Environmental Impaa Report/Environmental Impact Statement 

Dear Messrs. Vaienstein and McLoughlin; 

On behalf of Preserve Our Heritage (“POH”), we are providing comments on the 
California High-Speed Train Project, Merced to Fresno Section, Final Environmental Impact 
Report/Environmental Impact Statement (“Final EIR/EIS”) prepared by the Federal Railroad 
Administration (“FRA”) and the California High Speed Rail Authority (“Authority”) for the high¬ 
speed rail section between Merced and Fresno (“Projea”).^ 

In summary, based on our review we believe the Final EIR/EIS fails to respond 
adequately to POH’s comments on the Draft EIR/EIS, and thus, the environmental analysis of the 
Project pursuant to the California Environmental Quality Act (“CEQA”) and the National 
Environmental Policy Act (“NEPA”) remains fundamentally flawed. See 14 Cal. Code Regs. § 
15088(c) (responses to comments must be detailed and contain “good faith, reasoned analysis”); 40 
C.F.R. § 1503.4 (requiring NEPA lead agencies to assess and consider “all substantive comments” 
received on a draft EIS); see also Rural Land Owners Ass’n v. City Council (1983) 143 CaI.App.3d 
1013, 1020 (failure to respond to comments raising substantial environmental issues may render 
EIR legally inadequate). This failure to adequately respond to comments on the Draft EIR/EIS 
further highlights the document’s legal inadequacies. We urge the Authority not to certify the Final 
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EIR/EIS in its current state and to recirculate a new Final EIR/EIS that responds to the significant 
environmental issues we identified in our October 13, 2011 letter. 

I. 

INTRODUCTION 

As described in more detail in our October 13, 2011 letter commenting on the Draft 
EIR/EIS, POH is an organization comprised of farmers and other agricultural interests in the 
Madera and Merced area of the California Central Valley. POH’s members have lived and farmed 
in this region for generations, and they pride themselves on being good stewards of the land. 

Because of the high-speed rail Project’s potential for significant regional and local agricultural 
impacts, POH has been engaged in the public review process related to the Authority’s 
environmental analysis of high-speed rail line alternatives. 

POH continues to have significant concerns regarding that analysis, and remains 
particularly alarmed by the fact that - in contravention of Proposition 1A - the Authority is 
considering rail alignments that would disrupt intact agricultural lands and locate rail corridors on 
pristine greenficlds rather than use existing transportation corridors. POH is also alarmed by the 
Authority’s decision to evaluate and determine a wye option connecting the east/west San Jose to 
Merced section with the north/south Merced to Fresno section. All of the wye options that are 
currently foreseeable should be evaluated in the Merced to Fresno EIR/EIS. POH reiterates that the 
Highway 152 wye option, which the Authority has deferred to the next EIR/EIS, is in fact the 
environmentally superior option in comparison to the other wye options, because it uses existing 
transportation corridors and has the fewest environmental impacts. 

For good reason, the NEPA purpose and CEQA objectives for the HST system also 
call for protection of California’s unique natural resources, including its agricultural lands, and use of 
existing transportation corridors. See Final EIR/EIS at p. 1-4, Identifying alternatives consistent 
with those objectives and purpose would not only ensure the EIR/EIS’s legal adequacy, it would 
protect a way of life at the very core of California’s history and development. As such, the EIR/EIS’s 
failure to evaluate alternatives that are consistent with the project’s CEQA objectives poses an 
imminent threat to our livelihood and way of life. 

POH continues to believe the Avenue 21, Avenue 24, and the West Chowchilla 
Design Option have significantly greater environmental impacts as compared to the SRI 52 
alternative. As noted in our comments on the Draft EIR/EIS, these options would result in 
particularly devastating agricultural impacts, as they would create an alignment that cuts through 
irrigation systems, drainage systems, power access, and roads. There would be no feasible mitigation 
to remedy such extensive impacts. The West Chowchilla Design Option would also cut through 
several environmentally sensitive areas. 

As discussed in more detail below, due to its failure to adequately respond to POH’s 
comments on the Draft EIR/EIS and remedy the significant flaws underlying those comments, the 
Final EIR/EIS is critically deficient. With this background, POH respectfully makes the following 
comments on the Final EIR/EIS. 
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11 . 

COMMENTS ON FTNAT. F.TR/RTS 

A. The EIR/EIS Still Inappropriately Segments the Overall Project, Resulting in 

Piecemeal Environmental Analysis Masking the Project’s True Environmental 

Impacts. 

We remain significantly concerned about the Authority’s intent to carve out from 
this EIR/EIS any real analysis of the wye options. The wye option is an important element of the 
north/south alignment that cannot be examined in isolation, By carving out this key element of the 
overall project from the analysis in the EIR/EIS, the "project” analyzed in this document is 
incomplete. Deferring the wye analysis for another day and another document patently disregards 
the mandate that a project description must include the entirety of the action, and disregards the 
prohibition that an agency may not piecemeal its environment^ review of a project to mask the 
project’s overall environmental impacts. 

As we explained in our earlier letter, a project description should include “the whole 
of [the] action, and must include the entirety of the project. See Sunttu^o ^^cttev District v. County of 
Orange, 118 Cal.App.3d 818, 829-30 (1981). A lead agency may not “piecemeal” or “segment” a 
project by splitting it into two or more segments for andysis in separate environmental documents. 
CEQA mandates that environmental considerations must not be “submerged by chopping a large 
project into many little ones — each with minimal potential impact on the environment — which 
cumulatively may have disastrous consequences.” Bozung v. Local Agency Formation Common, 13 
Cal.3d 263, 283-84 (1975). NEPA also prohibits lead agencies from segmenting a project in order 
to avoid their NEPA obligations. See, e.g, Thomas v, Peterson, 753 F.2d 754 (9th Cit. 1985); see also 
Save Yaak Comm, v. Block, 840 F.2d 714 (9th Cir. 1988). Under NEPA, actions and proposals that 
should be considered together should not be separated for consideration in separate impact statements, 
and this principle applies in particular with respect to “connected actions” that are “closely related.” 

40 C.F.R. § 1508.25(a)(1). 

In our comments on the Draft EIR/EIS, we questioned the propriety of the 
Authority s decision to pick a north-south alignment based on this EIR/EIS, while picking the wye 
based on the yet-to-be-published Merced to San Jose project EIR/EIS. Representing approximately 
one-third of the length of the Merced to Fresno section, the wye connecting the San Jose to Merced 
section with the Merced to Fresno section will undoubtedly influence the environmental impacts of 
the Merced to Fresno section. While the Draft EIR/EIS recognized this at p. 3.1-2, without 
explanation, the Authority removed from the Final EIR/EIS this reference to the critical interplay 
between wye choice and the impacts of the various north-south alignments. See Final EIR/EIS at 
pp. 3.1-1 through -2. Removing this text does not solve the problem created by the Authority’s 
approach to environmental analysis of the Merced to Fresno section. Because of the inextricable 
interplay between the wye design and the environmental impacts of the north-south alignment, the 
decision to fully analyze wye impacts at a later time amounts to improper segmentation. See Bozung, 
13 Cal.3d at 283-84; Thomas, 753 F.2d 754. These wye designs are clearly reasonably foreseeable 
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and therefore must be included in the EIR/EIS. See Laurel Heights Improvement Assn v. Regents of 
the Univ. of Cal. (1988) 47 Cal.3d 376. This is a fatal flaw in the EIR/EIS. 

The Authority’s conflicting and facially inadequate responses to our comment on this 
issue amplify the impropriety of the approach. See 14 Cal. Code Regs § 15088(c) (requiring 
responses to comments to contain “good faith, reasoned analysis); 40 C.F.R. § 1503.4. In the 
specific response to our comment, the Authority stated: 

because the three north/south alignment alternatives are compatible 
with each of the three east/west connection and wyes (Avenue 21, 

Avenue 24, and SR 152), the decision on the north/south alignment 
does not improperly constrain or pre-determine the decision on the 
east/west connection and wye. 

(Emphasis added.) Yet, in Standard Response MF-Responsc-GENERAL-l6, to which the specific 
response to our comment referred, the Authority stated 

The Merced to Fresno Section EIR/EIS process will result in 
selection of the north-south alignment, which would narrow the 
wyes to those connecting to the recommended alignment; however 
there are other factors west of the wye that may influence the final 
selection of the wye. The San Jose to Merced Section EIR/EIS will 
fully evaluate all three wye configurations currently under 
consideration, including the two wye configurations that would 
connect to the Hybrid Alternative identified in the Merced to 
Fresno Section EIR/EIS and the SR 152 wye. For purposes of the 
Merced to Fresno Section EIR/EIS, to avoid any predetermination 
of the east-west and wye connection between the San Jose to 
Merced and Merced to Fresno sections, and thus the alignment for 
the San Jose to Merced Section, the Authority and FRA will defer 
making a decision on both the east-west connection and the SR 152 
wye until completion of the San Jose to Merced Section EIR/EIS 
process. 

(Emphasis added.) Not only is the Authority’s response internally inconsistent and confusing, it 
evidences a lack of understanding of the fundamental issue we raised. Pre-determination of 
subsequent decisions to be made, while violating CEQA and NEPA on its own, does not address the 
other primary concern we raised, which is that the Authority cannot make a decision on the north- 
south alignment of the Merced to Fresno section without fully understanding the potential impacts 
of each and every one of the wye options and their interplay with the various north-south alignment 
alternatives. Because the Authority has not fully analyzed the wye options - including the SR 152 
wye option - in the Merced to Fresno EIR/EIS, the Authority cannot make a fully informed 
decision regarding north-south alignment. As a result, the Authority’s approach to analyzing the 
environmental impacts of the different wyes is classic project chopping, in violation of both CEQA 
and NEPA. 
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The response to our comment regarding project chopping also completely fails to 
address our concern that the Draft EIR/EIS’s method of reporting environmental impacts of the 
wyes and north-south alignments in combination makes it exceedingly difficult, if not impossible, to 
tease out the environmental impacts related to the north-south sections. See 14 Cal. Code Regs. § 
15088(c); 40 C.F.R. § 1503.4. Due to the inadequacy of the Authority’s response to our comment 
and the underlying segmentation issue it highlights, we urge the Authority to complete 
environmental impact analysis for the wye options and to include that analysis in a recirculated 
Merced to Fresno EIR/EIS. 

B. Alternatives Evaluated Still Do Not Reflect a Reasonable Range of Alternatives, 
and Analysis of Impacts to Agricultural Land and Communities Remains 
Deficient. 

We remain concerned that the Authority failed to identify and evaluate a reasonable 
range of alternatives that satisfy CEQA and NEPA. 14 Cal. Code Regs. § 15126.6; 40 C.F.R. § 
1502.14. In general, for purposes of CEQA, project alternatives are chosen in light of the objectives 
of the project while avoiding or substantially lessening any of the project’s significant effects. See 14 
Cal, Code Regs. § 15126.6(a), (Q. For purposes of NEPA, alternatives are chosen in light of the 
purpose and need for the project. See 40 C.F.R. § 1502.13. The Authority’s decision to elevate all 
other project objectives and goals above that of the project objective to use existing transportation 
corridors, as required by Proposition lA, demonstrates that this EIR/EIS evaluates a range of 
alternatives that fail to satisfy CEQA and NEPA requirements. The Authority’s decision to ignore 
this mandate will have devastating impacts on the area’s agricultural economy and way of life, and it 
shows utter disregard for the project’s important CEQA objective of providing intercity travel in a 
way that is sensitive to and protective of the area’s s^ricultural resources. See Final EIR/EIS at p. 1- 
4. 

The Authority should develop alternatives consistent with the project’s objectives 
that result in fewer impacts to the region’s agricultural interests and culture. For those of us who 
reside in the project area, farming is more than a means to make a living and support our families; it 
is a way of life that we pass down from generation to generation. As such, complying with CEQA 
and NEPA’s requirements to identify a reasonable range of alternatives will not only ensure the legal 
adequacy of the EIR/EIS, it will protect a way of life that has been, and continues to be, central to 
California’s agricultural economy and heritage. Doing so will undoubtedly lead to the rejection of 
the BNSF and Hybrid alternatives, as well as the West Chowchilla design option, and the Avenue 21 
and Avenue 24 wye options. These alternatives and design options depart from existing 
transportation corridors and either destroy or require realignment of vital irrigation infrastructure. 

C. The Project Alternative Descriptions Remain Incomplete, Misleading, and 
Generally Inadequate for Environmental Review. 

As we discussed in our comment letter on the Draft EIR/EIS, NEPA and CEQA 
require that a project description must be accurate and consistent throughout the environmental 
document. Under CEQA, for example, “[a]n accurate, stable and finite project description is the 
sine qua non of an informative and legally sufficient EIR.” County of Inyo v. City ofLosAngeleSy 71 
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Cai.App.3d 185,193 (1977); see also Kings County Farm Bureau v. City of Hanford, 221 Cal.App,3cl 
692 (1990). This principle applies in the NEPA context, as well. See, e.g., 40 C.F.R. §§ 1502.13, 
1502.14. As we noted in our comments on the Draft EIR/EIS, the document fails to meet these 
basic standards. A few examples of these deficiencies are identified below. 

Insufficient Discussion of Impacts to Agriculture: In our comments on the Draft 
EIR/EIS, we noted the inadequacy of the document’s analysis of impacts to farmland and farm 
communities. The Authority’s response to our comments on these points are deficient because they 
fail to address specific issues we raised: for example, the failure to consider the impacts to farmland 
of unplanned and unwanted growth that would be triggered by the BNSF and hybrid alternative, the 
effects on unincorporated communities through which the BNSF alternative would pass, and the 
inappropriate growth and planning assumptions included in the no project alternative. See 14 Cal. 
Code Regs. § 15008(c); 40 C.F.R. § 1503.4. 


It is troubling that the Authority chose to conclude that socioeconomic, community, 
and environmental justice impacts of moderate intensity for NEPA purposes are less than significant 
for CEQA purposes when, in other impact analyses in the EIR/EIS, NEPA impacts of moderate 
intensity were treated as significant CEQA impacts. See, e.g., p. 3.12-35 through -36, 3.7-50. This 
treatment of impacts is arbitrary and appears to be an end-run around CEQA’s recirculation 
requirements. See 14 Cal. Code Regs. § 15088.5(a). In sum, the Authority’s failure to adequately 
consider these impacts to farmland and farm communities renders the EIR/EIS inadequate under 
CEQA and NEPA and exemplifies the Authority’s lack of consideration of impacts to communities 
in the Central Valley. 

Location of Key Infrastructure: We commented on the lack of information regarding 
the location of key project infrastructure such as traction power substations (“TPSS”), proposed 
power line extensions and reconductoring necessary to meet the project’s electricity requirements. In 
response, the Authority stated that TPSS are not shown in chapter 2 due to the scale of the graphics 
in that chapter and generally referred POH to Appendix 2B as the supposed location of graphics 
showing the location of future TPSS’s. The Authority also cursorily stated that TPSS locations “are 
reflected in the environmental impact analyses.” This response is inadequate on several levels. 

First, a vague reference to an appendix that is over two hundred pages in length does 
not satisfy the level of detail required of a response to comments on an EIR/EIS. See 14 Cal. Code 
Regs. § 15088(c) (responses to comments must be detailed and contain "good faith, reasoned 
analysis ); 40 C.F .R. § 1503.4. Further, in our review of Appendix 2B, we were unable to find any 
graphics depicting the location of future TPSS’s. The Authority’s response that TPSS’s will be 
“bumps in the width of the right-of-way” underscores the inadequacy of the EIR’s treatment of 
TPSS location. As electrical substations, TPSS impacts arc not merely a function of the size of their 
footprint and may include localized electromagnetic field and hazardous materials impacts. See City 
of Santee v. County of San Diego, 14 Cal.App,3d 1438 (1989) (complete project description required 
so that all project’s environmental impacts can be analyzed). The EIR/EIS’s failure to indicate the 
location of TPSS’s prevents adequate environmental analysis of the project and prevents public 
review of that analysis. The Authority s assurance that TPSS locations are reflected in environmental 
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analyses is unsupported in document and does not satisfy the NEPA and CEQA requirements that 
an EIR/EIS must be an informational document. 

Second, the response wholly fails to address our.concern that the location of 
proposed power line extensions and reconductoring is not described. Like the location of TPSS’s, 
the location of reconductoring and power line extension work should have been disclosed so that the 
public could evaluate the potential impacts from that work. Failure to disclose the location of these 
project components substantially degraded the EIR/ElS’s informative value and prevented the 
completion of adequate environmental review. See County of Inyo 71 Cal.App.3d at 193. As a 
project-level EIR, this degree of detail was required. 

Shifting Project Description: In our comments on the Draft EIR/EIS, we noted that 
chapter 2 describes the BNSF alignment as going through the communities of Sharon and Kismet, 
but that those communities are not mentioned throughout chapter 3’s various impact analysis 
sections. In response, the Authority stated that although these communities were not mentioned in 
the impact analysis, impacts to all small communities along the various alternative routes were 
analyzed. This cursory response does not meet the established standards for responses to comments 
on an EIR. See 14 Cal. Cade Regs, § 15088(c) (“Conclusory statements unsupported by factual 
information will not suffice.”); 40 C.F.R. § 1503.4. 

Our review of the Final EIR/EIS also suggests that this statement may not be true. 
For example, maps depicting the location of noise and vibration monitoring sites along the various 
routes do not appear to depict monitoring sites in the vicinity Sharon and Kismet. For the reader, 
this suggests that noise- and vibration-related impacts to residents of Sharon and Kismet could not 
have been accurately analyzed due to lacking noise and vibration baseline information. While this 
may not be the case, inconsistencies in the project description for the BNSF alignment cause the 
type of confusion that a consistent and precise project description is designed to avoid. See County of 
Inyo, 71 Cal.App.3d at 197. 

Inaccurate Ridershi p Estimates: Previously, we commented on the unusually high 
ridership estimates included in the Draft EIR/EIS. Ridership estimates included in the Draft and 
Revised 2012 Business Plan emphasize the questionable nature of the estimates used in the EIR/EIS. 
For example, the Revised 2012 Business Plan’s medium ridership scenario estimates over 7 million 
fewer riders than the EIR/EIS’s low forecast at the same ticket price. See Revised Business Plan at p, 
5-20. Because the EIR/EIS relies on environmental benefits that would be created by the projea to 
justify conclusions of no significant impact for subject areas like air quality and greenhouse gas 
emissions, use of these high ridership estimates inaccurately minimizes the project’s environmental 
impacts. Use of different ridership estimates in different documents published by the Authority 
strongly suggests that the ridership estimates included in the project description were used to 
minimize the project’s impacts. See San Joaquin Raptor Rescue Ctr. v. County of Merced (2007) 149 
Cal.App.4ch 645, 655 (project description should not crafted to minimize reported environmental 
aspects by failing to consider reasonably foreseeable aspects of the project). Further, the response’s 
failure to address this issue renders it inadequate. See 14 Cal. Cade Regs. § 15088(c); 40 C.F R. § 
1503.4. 
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Assumptions R egarding Infill: Due to the lack of incentives encouraging infill 
development, we commented on the questionable nature of the Draft EIR/EIS’s assumption that 
land development around stations would increase, thus reducing the use of automobiles by 
passengers attempting to arrive at a station. The Authority’s response to our comment does not 
address our comment and instead assumes that infill development will occur. Not only does this 
response fail to meet CEQA and NEPA requirements, it reveals another deficiency in the project 
description. As with assumptions regarding ridership estimates, the EIR/EIS’s use of unreasonable 
assumptions concerning infill development and its potential to reduce automobile use by HSR 
passengers render the project description fundamentally inadequate. See San Joaquin Raptor Rescue 
Ctr,, 149 Cal.App.4th at 655. A project description must set up accurate analysis of environmental 
impacts and cannot do so if it relies on unreasonable assumptions. See id. 

D. The EIR/EIS Remains Deficient Because It Fails to Include Important 

Information, Defers the Environmental Analysis and Mitigation Related to Key 

Elements of the Project. 

We pointed out in our comment letter that the Draft EIR/EIS improperly deferred 
environmental analysis and mitigation related to key elements of the project. The Final EIR/EIS 
does not remedy those deficiencies. An analysis of environmental impacts that can be feasibly 
evaluated should not be deferred to later. See, e.g., YtneyardArea Citizens jhr Responsible Growth v. 
City of Rancho Cordova, 40 Cal.4th 412 (2007) (EIR for large community plan did not adequately 
investigate impacts of supplying water to future stages of development); Stanislaus Natural Heritage 
Project V. County of Stanislaus, 48 Cal.App.4th 1428 (EIR for proposed multistage development 
project that contained no analysis of water supply impacts of later phases, and deferred analysis to 
later EIRs, held to be inadequate). 

Similarly, it is generally inappropriate for a lead agency to defer formulation of a 
mitigation measure to the future. 14 Cal. Code Regs, § 15126.4(a)(1)(B). For example, mitigation 
measures calling for a mitigation plan to be devised based on future studies are legally inadequate if 
they do not describe the nature of the actions expected to be incorporated in the plan. See San 
Joaquin Raptor Rescue Ctr. v. County of Merced, 149 Cal.App.4th 645 (2007) (rejected mitigation 
measure calling for future surveys for special status species and development of undefined habitat 
management plan in response to surveys); Endangered Habitats League v. County of Orange, 131 
Cal.App.4th 777 (2005) (rejecting mitigation measure requiring submission of acoustical analysis 
and approval of mitigation measures recommended by analysis because no mitigation criteria or 
potential mitigation measures were identified). 

In our comments on the Draft EIR/EIS, we noted that the document foiled to 
provide data in support of its conclusions and buried relevant data in technical appendices. The 
Final EIR/EIS fails to remedy this issue, and the Authority continues to assume that inclusion of 
information in appendices is sufficient for the purposes of NEPA and CEQA. That assumption is 
wrong. As stated in the CEQA guidelines, and EIR shall include summarized technical data and 
similar relevant information sufficient to allow full assessment of environmental impacts. See 14 Cal. 
Code Regs. § 15147. The EIR/EIS does not do this. 
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In our comments on the Draft EIR/EIS, we also noted a number of examples where 
the document improperly deferred the environmental analysis and mitigation related to key elements 
of the Project, in violation of the principles identified above. The Authority’s responses to these 
examples are woefully inadequate. 

Stag in g Areas and Batch Plants: We noted that the Draft EIR/EIS failed to indicate 
the size and location of construction staging areas and batch plants and that, as a project-level 
EIR/EIS, the document was required to include such detail in its analysis. In response, the 
Authority merely stated that location of staging areas and batch plants is not yet known but are 
expected to be located within the project area analyzed in the EIR/EIS. This response fails to 
comply with the requirement that responses to comments provide detailed, good-faith, reasoned 
analysis. See 14 Cal. Code Regs, § 15088(c); 40 C.F.R. § 1503.4. Not only is location an important 
factor in the magnitude of potential environmental impacts, but size of the staging areas is also key. 
The response’s failure to address the issues we raised in our comment renders it inadequate. See 14 
Cal. Code Regs. § 15088(c); 40 C.F.R. § 1503.4 

Further Studies Called for by the Draft EIR/EIS; In response to our concern that the 
Draft EIR/EIS identified the need for further studies of traffic and cultural resource impacts, the 
Authority stated that construction of project elements outside of the project APE would require 
additional studies consistent with the requirements of the project’s Section 106 MOA. This 
response emphasizes the EIR/EIS’s inappropriate deferral of environmental analysis and showcases 
the potential harm caused by the failure to provide a consistent, sufficiently detailed project 
description. As with other lacking elements of the project description, the EIR/EIS’s failure to 
identify the location of key project components prevents a full analysis of the project’s 
environmental impacts, ensures underestimation of those impacts, and necessitates later 
environmental analysis, after the EIR/EIS certification and project approval. This violates CEQA 
and NEPA. See, e.g., Vineyard Area Citizens for Responsible Growth, 40 Cal.4th 412. 

SRI 52 Wye Analysis: As we noted above, the failure to include analysis of SR152 
wye environmental impacts cuts to the core of this document and leaves it critically flawed. Deferral 
of the analysis of this wye’s potential impacts must be remedied before the Authority certifies the 
Final EIR/EIS, See id. Further, by referring to a non-existent response to a different comment, the 
Authority failed to meaningfully respond to our concerns regarding deferral of the SR 152 wye 
analysis. See 14 Cal. Code Regs. § 15088(c) (responses to comments must contain detailed, good- 
faith analysis); 40 C.F.R. § 1503.4. 

Deferred Mitigation: In our comments on the Draft EIR/EIS, we noted that several 
mitigation measures failed to meet CEQA requirements and thus constituted improper deferral of 
mitigation formulation. The Authority’s attempt to revise those mitigation measures still falls short. 
For example, mitigation measures N8cV MM #3 still calls for the establishment of performance 
criteria for building sound insulation at some point in the future, CEQA requires performance 
standards to be established prior to EIR certification and project approval because, without 
performance standards, a lead agency cannot determine whether significant impacts will be mitigated 
to less than significant levels. See San Joaquin Raptor Rescue Ctr., 149 Cal.App.4th 645. In other 
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instances, mitigation measures changed so substantially that they constitute significant new 
information, thus requiring recirculation prior to certification. 

E. Analysis of Biological Impacts Remains Inadequate, and the EIR/EIS Cannot be 
Relied Upon by Agencies Issuing Permits and Approvals Necessary for the Project. 

Due to the inadequacy of the EIR/EIS’s analysis of impacts to biological resources 
and wetlands, the document is insufficient to support issuance of any of the permits and other 
agency approvals required for the project, including any Endangered Species Act, California 
Endangered Species Act, Clean Water Act Section 404, Clean Water Act Section 401, California 
Fish and Game Code requirements, and other permits and approvals that might be required for the 
project. Review of the Biological Resources and Wetlands section of the Find EIR/EIS shows that 
the Authority failed to adequately address the vast majority of comments we made on that section of 
the Draft EIR/EIS. For example, the Authority failed to address our concern that the value of 
agricultural lands to specid status species such as San Joaquin kit fox, burrowing owl, Swainson’s 
hawk and other raptors is inappropriately minimized in the EIR/EIS. The Authority’s failure to 
appropriately value agriculturd lands as habitat leaves its andysis of construction impacts materidly 
flawed. 


As described in the comments on the Draft EIR/EIS submitted by POH member 
Kole Upton (submission 750), the Hybrid Alternative will bisect and destroy a 14 acre parcel set 
aside 50 years ago that provides habitat for many species, including Swainson’s hawks. In its cursory 
response to this comment, the Authority noted mitigation measures designed to minimize impacts to 
biologicd resources. This response misses the mark; impacts may only be mitigated if they are 
identified, and the EIR/EIS fails to identify impacts to this parcel, which was described by one 
biologicd consulting firm as an “island of refuge” for locd wildlife in the area. 

Given this and the other flaws we addressed in this letter, and in our letter 
commenting on the Draft EIR/EIS, agencies such as the U.S. Fish and Wildlife Service, the U.S. 
Army Corps of Engineers, and the Cdifornia Department of Fish and Game cannot rely on the 
EIR/EIS to issue permits necessary for the project. 

F. Andysis of Transportation and Noise Impacts Fdls to Comply with Established 
Procedures. 

FRA procedures for consideration of environmental impacts require an EIS to 
“consider possible impacts dl modes of transportation, including passenger and freight rdl.” Final 
EIR/EIS at p. 3.2-1. The Find EIR/EIS states that 

with the introduction of HST service, the Amtrak San Joaquin rdl 
service is likely to be adjusted to function as a feeder service to the 
HST System . . . While San Joaquin service adjustments are 
expected to occur, connecting or direct service to existing markets is 
expected to be provided and would likely improve as the HST 
System in implemented. This would be an impact with negligible 
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intensity under NEPA and it would be less than significant under 
CEQA. 

Final EIR/EIS at p. 3.2-36. Contrary to these assertions, the Revised Business Plan states that 
Amtrak service would no longer be provided south of Merced. Authority Chair Dan Richard has 
confirmed this in testimony to the legislature and comments to the press. He has also stated that the 
plan contemplates an immediate switch of San Joaquin Amtrak service onto the HST tracks. Doing 
so would likely require station location changes in Merced and Fresno and might necessitate 
connector tracks north of Merced. In violation of CEQA, NEPA, and FRA procedures for 
consideration of environmental impacts, none of these potential impacts has been disclosed and 
analyzed in the EIR/EIS. 

Additionally, NEPA requires federal agencies to consider local environmental protection 
laws, such as local noise ordinances. In this EIR/EIS, the Authority refused to apply local noise 
ordinances when analyzing the project’s noise impacts. This constitutes a violation of NEPA. 

III. 

CONCLUSION 


POH is deeply committed to the good stewardship of our state’s agricultural lands 
and natural resources, and we are disappointed in the Authority’s failure to address the issues we 
raised in our comments on the Draft EIR/EIS. The Authority and the FRA have failed to properly 
dischaige their duty under CEQA and NEPA, respectively, to produce an EIR/EIS that reflects a 
reasonable, good faith effort to disclose and evaluate the environmental impacts of the Project, to 
properly identify and describe mitigation measures and alternatives related to the Project, or to take a 
“hard look” at the environmental consequences of the Project. See, e.g., Laurel Heights Improvement 
Ass’n V. Regents ofUniv. of Cal., 47 Cal.3d 376 (1988); Kleppe v. Sierra Club, 427 U.S. 390 (1976); 
Blue Mountains Biodiversity Project V. Blackwood, l6l F.3d 1208 (9th Cir. 1998). The deficiencies 
identified by POH should be remedied, and the EIR/EIS recirculated for an additional round of 
public review and comment. 


Sincerely, 

COX, CASTLE. & NICHOLSON LLP 
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cc: Governor Jerry Brown 

Senator Darrell Steinberg 
Senator Mark DeSaulnier 
Senator Alan Lowenthal 
Senator Joe Simitian 
Senator Anthony Cannella 
Senator Doug LaMalfa 
Assemblymeraber John Perez 
Assemblymember Cathleen Galgiani 
Assemblymember Bonnie Lowenthal 
Assemblymember DianeHarkey 
Congressman Dennis Cardoza 
Congressman Jim Costa 
Congressman Jeff Denham 
Congressman Devin Nunes 
Merced County Board of Supervisors 
Madera County Board of Supervisors 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 
75 Hawthorne Street 
San Francisco, CA 94105 

Mr 0 I 2012 


David Valenstein 
Federal Railroad Administration 
1200 New Jersey Avenue, SE 
Mail Stop 20, W38-219 
Washington, DC 20590 


Subject; Final Environmental Impact Statement forithe California High-Speed Rail System, 
Merced to Fresno Section 

Dear Mr. Valenstein and Mr. Fellenz: 


Thank you for the opportunity to review the Final Environmental Impact Statement (FEIS) for the 
Merced to Fresno Section of the High-Speed Rail (HSR) System in California, which was shared with 
U.S. Environmental Protection Agency (EPA) on April 18, 2012. We completed our review pursuant to 
the National Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ) regulations 
(40 CFR Parts 1500-1508), Section 309 of the Clean Air Act, and Section 404 of the Clean Water Act. 

EPA has worked closely with Federal Railroad Administration (FRA) and California High-Speed Rail 
Authority (CHSRA) through the programmatic enviromnental analysis, as well as through intensive 
early coordination at the project level. Project level coordination was guided by specific decision 
checkpoints, which are defined in an agreement signed between EPA, U.S. Army Corps of Engineers, 
FRA, and CHSRA (Integrated National Environmental PpUcy Act and Clean Water Act Section 404 
Memorandum of Understanding (NEPA/404 MOU)). We appreciate the opportunity to engage in early 
coordination, and we believe that it will continue to lead tb efficient resolution of potential issues and 
strengthened environmental documents as the environmental analysis of the statewide FISR system 
continues. 

For the Merced to Fresno portion of the FISR system, EPA provided recommendations through a formal 
comment letter (October 13,2011) following our review of the Draft Environmental Impact Statement 
(DEIS). We again provided recommendations via a March 28,2012 comment letter following our 
review of the Administrative FEIS. We appreciate the responsiveness to multiple recommendations 
provided by our agency throughout the coordination and commenting process to date. Through this 
letter, we note remaining concerns that were not addressed in the FEIS and can be addressed in the 
Record ot Decision (ROD) by documenting commitments for the final design and construction phase. 
The enclosme to this letter provides additional description of EPA’s remaining recommendations, which 
include, but are not limited to, the following: 


Tom Fellenz 

California Higli Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 
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Air Quality Impacts 

- Continue to work with the San Joaquin Valley Air District and EPA to finalize the 
general conformity determination for the San Joaquin Air Basin portion of the 
project. 

" Provide commitments for identified air quality mitigation measures to reduce 
construction and operational emissions to the greatest extent. 

Aquatic Resource Impacts 

Commit to avoidance and minimization measures identified by FRA and CHSRA 
during the NEPA/404 MOU process and checkpoints. 

Commit to a set of low impact development measures to retain, infiltrate, and treat 
stormwater runoff from all featuies of the HSR project. 

Planning and Growth Related Impacts 

Commit to continue partnering with the Cities of Fresno and Merced to promote 
strong station-area planning in order to maximize economic, community and 
environmental benefits from the project. 

Recognize the planning efforts that are needed at urban edges of station-cities and 
neighboring communities in order to prevent unplanned HSR induced growth, and 
commit to partnering and providing support to promote good planning. 

Commit to assess which agricultural lands outside of Fresno and Merced are most 
at risk of experiencing HSR induced development pressures, and commit to 
promote placement of conseiwation easements in those locations. 

Commit to partner with local and regional transit providers to develop connectivity 
plans and implement measures to increase transit access to HSR. 


More information on the above items and additional recommendations ai'e provided in the detailed 
comments section enclosed within this letter. EPA recognizes the potential environmental benefits, 
including reduced vehicle emissions, which an alternative transportation choice like HSR can provide if 
planned well, hi addition to being a cleaner transportation option, we understand that a well-planned 
HSR system can serve as an important catalyst for improved regional connectivity and strengthened 
economic centers. We ai'e committed to continued coordination with FRA and HSRA as the 
environraental review process for the entire statewide HSR system continues. In addition, we appreciate 
our ongoing partnership with FRA, CHSRA, U.S. Housing and Urban Development, Federal Transit 
Administration, and California Strategic Growth Council under the Memorandum of Understanding for 
Achieving an Environmentally Sustainable HSR System for California, signed in September 2011. We 
encourage PTRA and CHSRA to continue to collaborate with EPA on best practices for maximizing 
environmental, economic, and community benefits from this project, while also identil^ing opportunities 
to avoid, minimize, and mitigate adverse impacts. 

We appreciate the opportunity to review the Merced to Fresno FEIS and we would appreciate the 
opportunity to discuss our comments prior to release of the ROD. When ROD is signed, please send a 
copy to the address above (mail code: CED-2). If you have any questions, please contact me at 415-972- 
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3843 or Connell Dunning, the lead reviewer for this project, at 415-947-4161 or 
dimning.connell@epa.gov . 



Enrique Manzanilla, Director 
Communities and Ecosystems Division 


Enclosures: EPA’s Detailed Comments 
Cc via email: 

Mark A. McLoughlin, ICF International 

Colonel Michael C. Wehr, U.S. Army Corps of Engineers 

Leslie Rogers, Federal Transit Administration 

Ophelia B. Basgal, U.S. Department of Housing and Urban Development 

Dan Russell, U.S. Fish and Wildlife Service 

Robert Tse, U.S. Department of Agriculture 

Michelle Banonis, U.S. Bureau of Reclamation 

Ken Alex, Governor's Office of Planning and Research 

Heather Fargo, Strategic Growth Council 

Matt Rodriguez, California EPA 

Kurt Karperos, California Air Resources Board 

Seyed Sadredin, San Joaquin Valley Air Pollution Control District 

Traci Stevens, Business Transportation and Housing 

Garth Fernandez, California Department of Transportation 

Diana Dooley, California Health and Human Seiwices 

John Laird, California Natural Resources 

Julie Vance, California Department of Fish and Game 

Brian R. Leahy, California Department of Conservation 

Paul Romero, California Department of Water Resources 

Bill Orme, State Water Resources Control Board 

Mayor William Spriggs, City of Merced 

Mayor Ashley Swearengin, City of Fresno 
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ERA’S DETAILED COMMENTS ON THE FINAL ENVIRONMENTAL IMPACT STATEMENT FOR THE 
CALIFORNIA HIGH-SPEED RAIL SYSTEM, MERCED TO FRESNO SECTION MAY 1,2012 

1. AIR QUALITY 

EPA understands that Califoraia High Speed Rail Authority (CHSRA) is cun'ently coordinating 
with the San Joaquin Valley Air Pollution Control District (SJVAPCD) and California Air 
Resources Board (CARD) regarding Clean Air Act general conformity requirements, including a 
Voluntary Emissions Reduction Agreement (VERA) for the high speed rail (HSR) system. 

Recommendations for the Record of Decision (ROD); 

• EPA recommends that FRA and HSR continue to work with the SJVAPCD and EPA to 
finalize the general conformity determination for the San Joaquin Air Basin (SJAB) 
portion of the project. Describe the process for finalizing the general conformity 
determination in the ROD and clarify that emissions from any interim use of the new 
tracks will be accounted for in final emissions inventories. 

• Include details of the Voliuitary Emissions Reduction Agreement (VERA), including 
specific incentives and strategies for focusing emissions reductions proximate to actual 
impact locations in order to focus mitigating measures to those communities most 
impacted. 

EPA is supportive of the many project design features and mitigation measures identified in 
Section 3.3.8 and 3.3.9 of the Final Environmental Impact Statement (FEIS) to reduce air quality 
impacts. It is stated in the FEIS that a site specific Health Risk Assessment (HRA) for the Heavy 
Maintenance Facility (HMF) will be conducted once a final HMF site is chosen. EPA continues 
to recommend that an analysis of health risk be used to help inform the choice of where to site 
the HMF. 

Recommendations for the ROD: 

• Provide commitments for the project design features and mitigation measures identified 
in the FEIS to ensure that air quality impacts from construction and operation of the HSR 
system are mitigated to the greatest extent possible. 

• Provide details regarding any future health risk analysis that will be conducted prior to 
selecting a site for the HMF and how this analysis will be made available to the public. 

2. AQUATIC RESOURCES and CLEAN WATER ACT 

Developing a Final Mitigation Plan for Clean Water Act (CWA) Section 404 should be a key 
priority for FRA and CHSRA, as it will help avoid potential delays during project permitting. 
EPA will continue to work with the U.S. Army Corjrs of Engineers (Coi:ps) to provide guidance 
to FRA and CHSRA to reduce uncertainty to the maximum extent practicable and provide 
substantive comments on the development of a Final Mitigation Plan. 

During future CWA Section 404 permitting coordination, we recommend continued use of the 
approved Watershed Approach. Specifically, the Conditional Rapid Assessment Method 
(CRAM) and Watershed Evaluation Report (WER) (submitted during Checkpoint C of the 
NEPA/404 MOU process) provided information to fully describe the location, condition and 
context of the impacted landscape. The analysis showed approximately 1/3 of vernal pools and 
other non-riverine wetlands, and Va of riverine wetlands along the HSR alignments were in good 
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condition. We note that these results were not described in the FEIS; however tliis information 
will assist in 1) providing context to the cun'ent and impacted resource conditions, 2) disclosing 
the project’s mitigation needs, and 3) providing assurances that those needs will be met. 

Recommendations for the ROD: 

• Commit to and describe measures to avoid and minimize impacts to waters of the U.S., 
(including additional avoidance measures proposed in Chapter 5 of tlie NEPA/404 MOU 
Checkpoint C Summary Report) and provide a summary of proposed compensatory 
mitigation for unavoidable impacts. 

• Disclose the project’s mitigation needs and provide assurances that tliose needs will be 
met. Provide a summary of key findings and analyses conducted during the California 
Rapid Assessment Method (CRAM) and Watershed Evaluation Report (WER) in order to 
provide context to the determination of mitigation needs. 

EPA appreciates the additional discussion of best management practices and low impact 
development (LID) measures provided in the Storm Water Management Report and recommends 
tliat specific LID commitments to be implemented throughout the HSR system be identified in 
the ROD. 

Recommendations for the ROD: 

• Identify commitments for LID measures to be used during construction and post 
construction stages of tire project to retain infiltrate and treat stormwater mnoff from all 
features of the HSR project. 

3. SPECIAL STATUS SPECIES AND WILDLIFE MOVEMENT 

EPA appreciates information added to the FEIS on San Joaquin River crossing design options 
and predicted impacts, such as impacts on Essential Fish Habitats and special-status fish species. 
Additionally we appreciate the discussion of Wildlife Crossing stmetures provided in Section 
2.4.2.1 of the FEIS. We encourage CHSRA and FRA to continue to work with resource agencies 
as designs are further developed to ensure appropriate avoidance, wildlife crossings, and 
mitigation measures are developed to address project impacts. 

Recommendations for the ROD: 

• Include a commitment for FRA and CHSRA to continue coordination with Fish and 
Wildlife Service (FWS) and California Depaitment of Fish and Game (CDFG) 
throughout the project timeline, 

• Commit to specific FWS- and CDFG-approved design measures that: 1) remove wildlife 
movement barriers, 2) enhance use of wildlife coixidors, and 3) provide crossings with 
suitable habitat, topography, light, and opemiess to accommodate multiple species, as 
well as other mitigation measures to address impacts that cannot be avoided. 

4, REGIONAL AND LOCAL INDUCED GROWTH. LAND USE. AND PLANNING 
EPA is supportive of FRA and CHSRA’s vision for HSR station areas that stimulate infill 
development in city centers, are pedestrian friendly, well connected via multiple transportation 
options, and provide easy access to goods, services, and jobs. The vision and form of HSR- 
induced development outlined in the FEIS is only likely to occur if major investments in 
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planiTing, changes to land uses, and coordination among housing, transportation, business and 
many other sectors first take place. We recognize FRA and CHSRA’s station-area planning grant 
program as a critical step toward achieving tiiis vision. We also applaud FRA and CHSRA’s 
strong partnerships with the Cities of Fresno and Mereed on HSR station-area planning. Based 
on information provided in the FEIS, however, we strongly suggest that additional commitments 
are needed from FRA and CHSRA in the ROD in order to prevent significant unplanned, low- 
density HSR induced growth. In addition, the public should be informed of the range of potential 
growth scenarios that could occur to increase awai:eness of potential outcomes and the 
importance of local planning decisions. 

While EPA is very supportive of FRA and CHSRA’s efforts on station-area planning, we again 
strongly suggest that a parallel planning process to protect against unplanned development is 
needed at urban edges (i.e. county level) and neighboring communities that are likely to 
experience HSR induced growth. This parallel process could consist of partnering with kx:al <md 
regional governments, state agencies or non-profit organizations while CHSRA is finalizing 
design and construction for the HSR project. FRA and CHSRA have already committed to 
partner with the Department of Conservation to establish and purchase agricultural conservation 
easements. FRA and CHSRA can maximize the benefits from this effort by working to place 
easements in areas most at risk from HSR induced growth. 

New information added to the FEIS on SB375 and Sustainable Communities Strategies provides 
a more comprehensive understanding of efforts to achieve well-planned, efficient development 
patterns that best seiwe communities. EPA urges FRA and CHSRA to commit to continue to 
partner with station-cities to support local planning efforts, and to form new partnerships to 
protect against induced growth at urban edges and neighboring communities. In addition, we 
encourage commitments to coordinate with local and regional transit agencies to promote 
connectivity with HSR. While the FEIS appears to assume that HSR stations will attract well- 
coordinated, relatively denser, infill development, this assumption should be supported with 
strong commitments, documented and memorialized through tlie environmental planning 
process, from FRA and CHSRA. 

Recommendations for ROD: 

• Discuss the potential uncertainty in future induced growth projections and provide a 
range of potential impacts that tihe region could experience, with reference to location, 
pattern, timing, and intensity of growth. Identify any connections to local planning efforts 
and the role local decision-making will play in determining the location of future HSR- 
induced growth (already urbanized areas, adjacent agriculture land, or other greenfields, 
for example). 

• Commit to continued coordination with station cities throughout the design and 
constmction phases of the project to assist with development of planning documents, land 
use regulations, and municipal policies that encourage higher density, mixed-use, transit- 
oriented development around stations. 

• Commit to coordinate throughout the design and construction phases with non-station 
communities that may experience development pressure due to access to HSR. Support 
efforts to develop planning documents, land use regulations, and municipal development 
policies to inhibit low-density development in these areas. 
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• Develop and commit to criteria (such as proximity to stations and maintenance facilities) 
and commit to use the criteria for future identification of agricultural and rural lands most 
vulnerable to HSR induced growth impacts. 

• Commit to working with the California State Department of Conservation and/or local 
land trusts to facilitate identification of potential conservation areas and support of future 
easements as a means to mitigate potential unplanned growth patterns. 

• Commit to promote and support agricultural land conservation easements for high quality 
agricultural land most at risk for conversion due to the project as a means to mitigate 
potential induced growth impacts. 

• Commit to collaborate with local transit agencies and transportation authorities to 
develop transit connectivity plans tor HSR station areas and neighboring communities 
where high HSR ridership is expected. Specifically, commit to coordinate with Fresno 
Area Express, Merced County Association of Governments, and Yosemite Area Regional 
Transportation System. 

• In order to achieve stations that are multi-modal hubs, commit to: 

o Partner with local and regional transportation agencies to facilitate easy transfers 
between transit and HSR, such as shared ticketing and wayfinding, 
o Design stations to he pedestrian and bicycle-friendly by incorporating features 
such as bike lockers, changing rooms, and showers, 
o Coordinate with car share organizations and promoting use of shared vehicles at 
HSR stations to provide an additional alternative to private car use. 
o Work with local jurisdictions on plaiming for parking and following the Urban 
Design Guidelines (prepared by CHSRA) and best practices, 
o Minimize the number of parking spaces to the greatest extent possible at stations 
in order to facilitate the use of transit, construct multi-level parking structures as 
opposed to large expansive parking lots, and promote programs to phase down the 
number of parking spaces over time. 

o Avoid surrounding HSR stations with parking lots and creating a barrier effect (as 
depicted in Figure 2-42b if the FEIS). 

• Commit to augmenting CHSRA’s “HSR Station Area Development: General Principles 
and Guidelines” document and “Urban Design Guidelines” document so that they include 
equity, and guidelines for promoting equity, as a key principle. 

• Commit to working with cities and other stakeholders to help promote the integration of 
an appropriate percentage of low-income housing into station-area developments. The 
Response to Comments states that low-income housing will be addressed by other 
entities. 

5. ENVIRONMENTAL JUSTICE AND COMMUNITY IMPACTS 
EPA appreciates the revisions to the environmental justice analysis, including the addition of a 
clearly defined reference community, following EPA’s comments on the DEIS. We recommend 
further disclosure of information and additional commitments in order to more fully address 
environmental justice and community impacts. This infomiation may also help address issues 
related to compliance with Title VI of Civil Rights for CHSRA as recipient of federal funds. 
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Recommendations for ROD: 

• Revisit conclusions regarding whether disproportionate impacts would occur for tlie 
categories where the FEIS states that disproportionate impacts would not occur 
because impacts would be die same among all populations. Since nearly all 
populations in the project area are communities of concern, it seems that all 
populations being affected the same might also mean that “impacts would be 
predominately borne by communities of concern.” This would fulfill FRA and 
CHSRA’s stated criteria for defining disproportionate impacts, hiclude any changes 
to conclusions regarding environmental justice impacts along with mitigation in the 
ROD. 

• Provide estimates of the duration of construction activities that would take place 
within each potentially impacted community. 

• In order to more fully disclose impacts, include a table that displays residential and 
business displacements “by community” and then totaled for each alternative, 
following the example of Table 3.12-9 from the Fresno to Bakersfield DEIS. 

• Augment MM-SO#2 to commit to focusing business relocation efforts of 
neighborhood-seiwing businesses within their existing neighborhoods to minimize 
impacts to community cohesion to the extent possible and when properly zoned 
parcels are available or can be made available. 

• Commit to conducting community workshops in all significantly affected areas to 
obtain input and identify mitigation measures for residents whose property would not 
be taken, but whose community would be substantially altered by construction of 
HSR facilities, including loss of neighbors. Follow the example of commitments 
made for the areas northeast of Hanford and Corcoran on page 3.12-83 of the Fresno 
to Bakersfield DEIS. 

6, HEAVY MAINTENANCE FACILITY 

EPA understands that analysis and decisions related to the final siting of the Heavy Maintenance 
Facility (HMF) will be included in the San Jose to Merced environmental review process. Please 
consider the following when assessing HMF siting. 

Recommendations for the ROD: 

• Response to Comments states that HMFs will be assessed in a future environmental 
document. In the ROD, clarify which document will assess HMFs, how public input 
will be gathered, and how a decision will be made. 

• Commit to the consideration of significant impacts to sensitive receptors in the future 
analysis and selection of the HMF site. 

• Include as a criteria in the decision-making for siting the HMF the estimated cancer 
risk and the Respiratory Hazard Index. 

7. COMPENSATION FOR IMPACTS TO AGRICULTURAL IMPACTS 

As FRA and CHSRA are finalizing the strategy for compensating for the loss of farmland and 
farming operations, EPA suggests that the methodology be tailored to address specific 
agricultural issues. 


5 



Recommendations for ROD: 

• Include a robust description of the compensation strategy that will be used for 
farmland, including, 1) how it was developed; 2) how it calculates the present value 
of lost future earnings; 3) how it assesses the decreased efficiency of operations on 
remaining land (e.g. due to smaller field sizes, etc,); and 4) assumptions used 
regarding land staying in the same cropping system and/or changing to systems more 
amenable to smaller sites, such as truck farming for local consumption. 

• In the description of the compensation strategy, include a land valuation methodology 
that accurately assesses which parcels will be deemed “non-econoraic”, including 1) 
assumptions for analysis; 2) source of data used; 3) factors that were considered 
(beyond connectivity to other farmland, as stated); and 4) the specific role of 
agricultural specialists in making determinations. 

8. ENERGY 

EPA supports CHSRA’s commitment to 100% renewable energy and facilities with net-zero 
energy usage, as well as the addition of text to the FEIS describing CHSRA’s ongoing 
pai'tnership with National Renewable Energy Laboratory and EPA on developing a renewable 
energy strategy. 

Recommendations for ROD; 

• Commit to promote siting of renewable energy infrastructure on contaminated and 
underutilized lands over pristine lands if FRA and CHSRA have a role in influencing 
where the source of energy for powering the trains will come from. RE-Powering 
America's Lands Initiative has a mapping tool that allows users to see contaminated 
lands by location (htt p://www.epa.gov/renewableenergvland/mapping tool.htm .l 

• Commit to coordinate with local farming stakeholders to consider linking farming 
with the need to secure renewable energy to power the project. For example, 
coordinated site of wind turbines, bio-digesters, and other technologies might benefit 
both farmers and the CHSRA. 

9. CUMULATIVE IMPACTS - CHARACTERIZATION OF SK^NIFICANCR 
EPA appreciates changes made to the FEIS in the “NEPA Impacts Summary” sections of 
Sections 3.12 through 3.18. These sections now clearly indicate whether impacts would be 
considered significant under NEPA. Although the Response to Comments states that Section 
3.19 has also been revised, significance determinations do not appear to be included for 
cumulative impacts. 

Recommendation for ROD; 

• Provide a summary identifying whether the anticipated cumulative impacts of the 

proposed project are significant, as defined by Council on Environmental Quality in 40 

CFR Part 1508.27. 

10_._SUSTAINABILITY PARTNERSHIP. POLICmS. AND PRACTICES 

EPA recognizes the many ongoing efforts by FRA and CHSRA to achieve an environmentally 

sustainable HSR system, including partnering with EPA and others to promote best practices. 
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We note that several of our comments were addressed in the Response to Comments (response 
#774-26); however, those responses were not included as commitments in the FEIS. We 
recommend that ail commitments identified in the Response to Comments be included in the 
ROD. In addition, as applicable, include the following commitments as elements of the 
Environmental Management System or relevant guidance documents. 

Recommendations for ROD: 

• Commit to continue to work with the HUD/DOT/EPA Partnership for Sustainable 
Communities and the State of California Strategic Growdi Council under the 
Memorandum of Understanding for Achieving an Environmentally Sustainable High- 
Speed Train System in California (Sustainability MOU). 

• Commit to implement an Environmental Management System (EMS). The Response to 
Conunents (response #774-26) states that an EMS will be implemented, but a 
commitment does not appear to be in the environmental document. 

• Commit to incorporate specific language on preferred qualifications and practices in 
Request for Qualifications and Request for Proposals to help ensure that contractors have 
the necessary expertise and develop appropriate proposals to design, construct, and 
operate the HSR system in a sustainable manner, in line with CHSRA’s stated goals. ERA 
appreciates that the Response to Comments states that this is being addressed (response 
#774-26). It does not, however, appeal' to be included in the FEIS. 

• Cornmit to analyze the strengths and feasibility of obtaining LEED certification at the 
Platinum Level for HSR facilities, including stations and maintenance facilities. 

• Commit to exceed CALGreen standards in priority areas by meeting “optional” 
standards, including: pollutant control, indoor air quality, renewable energy, energy and 
water conservation, low impact development, and designated parking for fuel 
efficient/electric vehicles. 

• Commit to provide information on green building practices when working with local 
jurisdictions on station-area development. In addition, encouraging third party 
certification (such as LEED for Homes and Build it Green) and goals to exceed 
CALGreen requirements by meeting “optional” standards. 

• Commit to provide technical assistance for green building in station areas. Incorporate 
green building principles into FRA and CHSRA’s ongoing grant program to support 
station-area development and related guidance documents (i.e. Urban Design Guidelines). 

• Commit to encourage and assist local jurisdictions in designing for adaptability and reuse 
in station areas to increase flexibility to meet future community needs. This is especially 
critical for any parking features which may become unnecessai'y after transit connectivity 
is developed. For guidance, see Public Architecture, Design for Reuse Primer, 
htt:p://www.publicarchitecture.org/reuse/. and Lifecycle Building Challenge Resources, 
http://www.Ufecvclebuildmg.org/resources.php . 

• Commit to work with local jurisdictions to obtain LEED for Neighborhood Development 
(LEED-ND) Certification for station areas, LEED-ND certification provides independent, 
third-party verification that a building or neighborhood development project is located 
and designed to meet high levels of environmentally responsible, sustainable 
development. 
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11. CONSISTENCY ACROSS HSR PRO.TECT SECTIONS 

Through our concurrent review of separate environmental documents for Merced to Fresno and 
Fresno to Bakersfield HSR sections, EPA identified impact categories where methodologies for 
analysis appear to vary. While regional differences will require adjustments to impact 
methodologies, EPA continues to recommend consistency in the analysis when applied to 
various HSR Project Sections. Sections where inconsistencies were noted include hazardous 
materials, HMF operational noise, cumulative noise impacts, and environmental justice. 


Recommendations for the ROD: 

• Confirm that methodologies and resulting conclusions and decision-making 
processes are being applied consistently across the multiple HSR sections. EPA is 
available to assist with reviewing template methodologies upfront to increase 
efficiency of the overall environmental review process. 
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A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

7815 NORTH PALM AVENUE, SUITE 200 
FRESNO, CALIFORNIA 93711-3407 
Telephone (559) 4+7-5700 
Facsimile (559) 447-5600 


conference OFFICE; 

24S0 South Cabrillo Highway, Suite 100 
Half Moon Bay, California 94019 


May 2,2012 


VIA HAND DELIVERY 

Dan Richard, Chairperson 
California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 

Re: Objections to the Merced to Fresno Section Final Environmental Impact 

Report/Environmental Impact Statement (EIR/EIS) 

Dear Mr. Richard: 

On behalf of Shawn Shiralian, Timeless Investment, Inc., Millennium Acquisitions, 
Inc., E-Z Trip (formerly known as Klein’s) Truck Stop, Horizon Enterprises, Steven Weil and 
Everspring Alliance, LP, please allow this letter to serve as an additional objection to the 
adequacy of the Environmental Impact Report/Environmental Impact Statement (“EIR/EIS”) 
relating to the proposed Merced to Fresno Final Section of the proposed California High Speed 
Rail (the “Project”). My clients’ additional objections and comments are as follows: 

A. Location of High Speed Rail Route South of San Joaquin River 

The subject EIR/EIS only studies one alternative route that is south of the San 
Joaquin River (comprising the northern boundary of Fresno County). The California High- 
Speed Rail Authority (the “Authority”) has prematurely discarded alternative routes without the 
required scoping sessions and without an adequate explanation as to why the alternative routes 
have been discarded. My clients contend that the Authority has failed to provide the rigorous 
study of alternatives routes south of the San Joaquin River. 

Specifieally, Steven Weil (“Weil”) provided an alternative route that avoided the 
impact of existing businesses and property owners adjacent to the SR 99 corridor and instead 
travel through now vacant land located to the west of the SR 99 corridor. It should be noted that 
High Speed Rail (“HSR”) alignments east of the Union Pacific Railroad (“UPRR”) would not 
require relocation of Golden State Boulevard, which is entirely west of the UPRR at this 
location. The Final EIR/EIS should be revised and re-circulated with description and analysis of 
Project alternatives other than the only route that is purportedly studied in the EIR/EIS. 
Attached as Exhibit 1 are copies of various alternative routes that have been previously provided 
to the Authority (but not studied or adequately responded to). 
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B. Failure to Include the Analysis of the 1-5 Corridor 

The analysis of alternative locations is also deficient in the EIR/EIS due to the fact that 
the Authority fails to adequately study the 1-5 corridor. Furthermore, the EIR/EIS fails to provide 
an adequate and detailed summary of past studies which purportedly examined the utility and 
environmental impact of the 1-5 corridor HSR route. Specifically, EIR/EIS lists as a source of 
information for the EIR/EIS the California Intercity High Speed Rail Commission, 1996, 
Corridor evaluation and environmental constraints analysis. However, the purported study in not 
incorporated in any detail in the EIR/EIS, is not available on the HSR Authority website, and 
instead, must be purchased from a third-party vendor. 

In light of recent developments, my clients have learned that the HSR Authority is 
projecting a ridership cost of approximately ten (10) cents a mile which is approximately one- 
fourth of the operating costs of any existing HSR transportation system in the world. Copies of 
relevant information concerning the Authority’s unrealistic ridership costs are attached as 
Exhibits 2 and 3, respectively. 

Given the fact that the Authority is under a directive that operating costs are not to be 
subsidized, a detailed and adequate study of the 1-5 Corridor is mandated. 


The EIR/EIS must be revised to correct the above deficiencies and re-circulated. 

C. Failure to Include Existing Technologies in the EIR/EIS 

Directly related to the Authority’s failure to adequately study and prematurely discard 
the 1-5 corridor is the Authority’s failure to include available technology in the EIR/EIS. The 
EIR/EIS only studies the use of TRG HSR technology which follows the conventional train 
system of a locomotive and passenger cars. This technology is almost thirty-five years old and 
does not represent the latest technology used for HSR transportations systems. The EIR/EIS only 
studies an eight (8) car train system. The current Technical Information adopted by the Authority 
is attached as Exhibit 4. 

The existing technology that is contemporary with the EIR/EIS is the AGV 
technology which allows small numbers of passenger cars to operate independently of a 
locomotive system. Although the Authority reviewed the AGV technology in 2009, for some 
unexplained reason(s), the EIR/EIS fails to adequately study or analyze the use of an AGV 
technology which could significantly impact the costs, energy usage and other related impacts on 
the environment. 
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AGV technology specifically enhances the feasibility and utility of a HSR system that 
has a “trunlc and branches.” A trunk and branch system completely changes the analysis 
performed in out-dated studies of the 1-5 Corridor that only analyzed the 1-5 Corridor utilizing 

TRG technology. Relevant information on the AGV technology developed by Alstom is attached 
as Exhibit 5. 

The EIR/EIS must be revised to correct the above deficiencies and re-circulated. 

D. The EIR/EIS Violates the Legal Prineiple of Segmentation 

The HSR Authority is working under the directive through the Federal Railroad 
Commission that the portion of the HSR line that is constructed must have “independent utility.” 
The Authority has adopted the utility of an Amtrak line as the stated “independent utility” for the 
Merced to Fresno HSR line. 

However, the EIR/EIS does not study or evaluate any of the environmental impacts of 
the Merced to Fresno HSR route as an Amtrak line. There is simply no adequate discussion or 
analysis of this Project’s impact in the EIR/EIS as an Amtrak line. It should also be noted that 
the Authority has no present agreement with Amtrak to utilize the Merced to Fresno HSR route 
as an Amtrak route. Specifically, there is no study or analysis of diesel locomotives that would 
be used when the Merced to Fresno HSR route is utilized as an Amtrak route. 

There is no study or analysis or amenities that will certainly be included in the 
Merced to Fresno HSR route, such as rental car lots and related facilities. There is no mention or 
discussion of the HSR route’s impact on intersecting gas and other related utility lines. 

Additionally, there is no study or analysis of the use of the Merced to Fresno HSR 
route as a track for speed trials and training of HSR staff, or amenities that will certainly be 
included in the Merced to Fresno HSR route, such as rental car lots and related facilities. 

The HSR Authority EIR/EIS must be revised to correct all noted deficiencies and re¬ 
circulated. 


Very truly yours, 

Perkins, Mann & Everett 



DVT:mc 
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Enclosures 

cc: Lynn Schenk, Vice Chairperson - (Via Hand Delivery) 

Thomas Richards, Vice Chairperson, District 2 - (Via Hand Delivery) 
Thomas J. Umberg, Board Member — (Via Hand Delivery) 

Russ Burns, Board Member - (Via Hand Delivery) 

Robert Balgenorth, Board Member - (Via Hand Delivery) 

Jim Hartnett, Board Member - (Via Hand Delivery) 

Michael Rossi, Board Member — (Via Hand Delivery) 

Chris Ryan, Chief Deputy Director - (Via Hand Delivery) 
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The comments below on the High-Speed Train Draft Environmental Impact Report/Statement: 
Merced to Fresno are hereby submitted by Steven Weil. These comments are submitted in my 
capacity as an individual, a resident of Fresno County, a property owner in Fresno County and 
Madera County and as a general partner of Horizon Enterprises, a California General 
Partnership, which is a property owner in Fresno and Madera counties. In the comments below 
the High-Speed Train Draft Environmental Impact Report/Statement: Merced to Fresno is 
referred to as the “Draft EIR/EIS”. The California High Speed Rail Authority is variously referred 
to as the “Authority” or the “CHSRA”. The California Environmental Quality Act is referred to as 
CEQA” and the National Environmental Policy Act is referred to as “NEPA”. 


The comments below include significant new information not currently included in the Draft 
EIR/EIS and substantial evidence of a fair argument with respect to the various topics 
addressed below. Therefore, as required by the CEQA Guidelines, the Draft EIR/EIS must be 
corrected to address the issues and deficiencies commented on below and then recirculated 
with an additional time period for review and comment. 

Alternatives 


The identification and vetting of alignment alternatives for the high-speed train system both 
statewide and in specific regions, including the Central Valley, has occurred in fits and starts, at 
times with seriously deficient public agency and general public notification, occasionally based 
on non-transparent decision-making involving political considerations, all under the nominal 
label of CEQA and NEPA compliance but more often than not occurring in a manner than does 
not comply with CEQA or NEPA, CEQA case law or the CEQA Guidelines. 

For example, after having adopted the BNSF alignment as the preferred alignment for the high 
speed train project following certification of the statewide programmatic EIR/EIS (Exhibit 1), the 
CHSRA, many months later and without public agency notification to the cities of Chowchill'a 
and Madera, rescinded that decision and designated, instead, the UP alignment as the 
preferred alignment through Madera County. The City of Madera had specifically 
communicated its opposition to the UP alignment in its comments to the programmatic EIR/EIS 
and was thus satisfied with the Authority’s designation of the BNSF alignment as the preferred 
aligriment, but Madera officials and citizens were caught completely off guard, due to a lack of 
public notice from the Authority, when that decision was unexpectedly changed. In fact, it was 
not until the current alternatives analysis and environmental review process was well under way 
that public agency officials and members of the public in Madera County started to become 
aware of this policy change by the Authority regarding alignments. 

These and other actions by the Authority have created a public impression of frequently 
changing, and sometimes inconsistent, project descriptions and objectives, in violation of CEQA 
and NEPA requirements that the project scope and description be stable to enable informed 
public discussion. As another example, the Authority discarded consideration of a "western 
loop" west of downtown Fresno because of a purported project objective of placing stations at 
downtown locations. During approximately the same time period, however, the Authority went 
in exactly the opposite direction in Kings County, shifting the alignments under consideration 
away from the downtown part of Hanford to a "greenfield" station location east of Hanford. More 
recently the Authority’s emphasis shifted again, this time to a “greenfield” station location east of 
Hanford. 

This lack of compliance with the requirements of NEPA and the CEQA Guidelines in proceeding 
with required environmental analysis of the high speed train project continued as segment- 



specific alternatives were considered, evaluated and discarded by the Authority. Thus, for 
example, in considering various reports titled “alternatives analysis" during 2010 and 2011 
reports that had cover titles referencing an EIR/EIS, in fact the procedures utilized by the 
Authority for public agency and general public notification, input and comment differed markediv 
from the reguirements of CEQA as outlined in the CEQA Guidelines. For example, for the 
Authority’s P jgllminary Alternatives Analysis Report issued in April, 2010, and the Supplemen tal 
Alternatives Analygis Report issued in May 2011, there were no formal comment periods 
corresponding to those mandated by the CEQA Guidelines. In addition, the criteria for 
analyzing and then discarding an alternative did not comply with the CEQA Guidelines nor did 
they correspond to all criteria required under NEPA. 

The Draft EIR/EIS further compounds this deficiency by purporting to rely on all of this prior 
alternative analysis activity to fulfill the alternatives analysis requirements of CEQA without 
either including the relevant alternative analysis documentation in the Draft EIR/EIS as required 
by the CEQA Guidelines, or alternatively, providing a complete, comprehensive and accurate 
description, sufficient to enable informed public discussion, of the precise methodology utilized 
in the alternatives analysis process, all alternatives actually considered during the process the 
criteria and basis for rejecting alternatives, a description of all alternatives not carried forward for 
further study and a discussion of why alternatives were discarded. This deficiency must be 
corrected in the Draft EIR/EIS and the document then recirculated for additional comments. 

As indicated above, a significant substantive and procedural defect in the current process is that 
becai^e the various alternatives analysis reports were not drafted with specific adherence to 
the CEQA Guidelines, the criteria for analyzing and rejecting, or carrying forward, an alignment 
alternative do not adequately correspond to CEQA criteria. In other words, the criteria 
employed in the analysis of alternatives prior to release of the current Draft EIR/EIS were those 
of the Authority, and did not include all of the criteria outlined in the CEQA Guidelines. 

The precise function and CEQA-status of the alternative analysis documents approved and 
issued by the Authority prior to preparation and release of a Draft EIR/EIS was further confused 
by titles labeling these various reports with the term “Merced-Fresno Section High-Speed Train 
when, in fact, the criteria for analyzing and discarding alternatives did not include all 
CEQA criteria mandated by the CEQA Guidelines, the reports were never subjected to the 
scoping and public comment procedures mandated by the CEQA Guidelines, and the reports 
have not, to date, been included in the Draft EIR/EIS for review and comment. The result is that 
potentially viable and environmentally superior alignment alternatives have been discarded 
without proper vetting under CEQA and NEPA. 

One significant example is outlined as follows: The April, 2010. Merced-Fresno Prpliminarv 
Alternabve Analysis Report referenced above included a number of alignment alternatives and 
within those a number of design option alternatives. For the A1 Alignment, a number of design 
options were evaluated and some discarded and not carried forward. Two A1 Alignment Design 
Options that were not carried forward were called Design Option 4 and Design Option 6 (D04 
and D06 - Exhibit 2). These design options (and a variant thereof provided to Authority 
consultants prior to release of the Draft EIR/EIS ~ Exhibit 3) provide alternative locations for 
crossing the San Joaquin River that mitigate the high speed train project's impacts on Camp 
Pashayan and certain natural features of the San Joaquin River bottom. In addition, these 
alternatives significantly reduce the high speed train project's impact on agricultural land in the 
southern part of Madera County. D04 and D06 (and the “variant”) also offer the potential for 
rediKing the number of grade separation structures and road closures or realignments required 
for the A1 Alignment in Madera County and provide significantly more dual-use grade 



separation structures serving both the high speed train system and the existing BNSF freight raii 
systern (thereby improving air quaiity, reducing traffic congestion and increasing pubiic 
safety). None of these characteristics and advantages of D04 and D06 were described 
discussed or analyzed in the Preliminary Alternati ves Analysis Report , On the contrary the 
report recommended discarding both of these design options with very limited discussion and 
they were in fact discarded and thus not included in the Draft EIR/EIS. 

The Alternatives section of the Draft EIR/EIS purports to describe the alternatives analysis 
process that preceded preparation of the Draft EIR/EIS but does so in a largely cursory and 
conclusionary manner inconsistent with NEPA and the CEQA Guidelines. With respect to the 
specific design options referenced above, it is noteworthy that a map exhibit (titled Figure 2-19) 
in the Draft EIR/EIS which purports to depict all “Potential Alternatives Considered During 
Screening prior to preparation of the Draft EIR/EIS significantly omits D04 and D06 which are 
not shown at all on the map exhibit (Exhibit 4) nor discussed in the text of the Draft 
EIFyEiS. Thus, there is absolutely no reference in the Draft EIR/EIS to D04 and D06 which in 
fact represent reasonably feasible alternatives for this part of the A1 Alignment that fulfill the ' 
objectives of the project while mitigating significant impacts of the high speed train project. 

The CEQA Guidelines (Section §15126.6[(a)]) state that an EIR must address “a range of 
reasonable alternatives for the project, or to the location of the project, which could feasibly 
attain the basic objectiyes of the project, but would avoid or substantially lessen any of the 

project and evaluate the comparative merits of the alternatives ’’ The 
Draft EIF^EIS includes only orie alignment alternative south of the San Joaquin River through 
FresnO; Clearly, the inclusion of only a single alignment location, on its face, and In the context 
a significant number of alignment locations having been rejected, fails to meet the alternatives 
analysis requirement of the CEQA Guidelines. 

referenced above were discontinued from further analysis by 
he Authority without consideration of CEQA criteria. In fact, the stated reasons for discarding 
those alternatives, as indicated above, were only two; That they traverse developed property 
which IS in fact largely incorrect (Exhibit 5), and that they were opposed by City of Fresno 
officials. These reasons were the only ones discussed in the April, 2010, Alternatives Analysis 
Report, without any further elaboration or explanation. The pertinent text is as follows: 

“Alternative A1 - BNSF, Design Options 4, 5, and 6 

The Madera/Fresno vicinity design options have similar operations but different levels of 
impacts. Design Option 5 would have operations similar to Design Option 4 and Design Option 
Option 5 would create much less community disruption because it would 
av^d the ^veloped residential areas north of Fresno. Fresno communicated its lack of support 
of Design Options 4 and 6.” 

In contrast to the Authority report’s statement above, the fact is that the single current alignment 
included in the Draft EIR/EIS for this location immediately south of the San Joaquin River has 
numerous significant negative impacts on: 1) Existing developed and undeveloped properties 
west of the UP freight rail tracks, 2) The functionality of Golden State Boulevard as a collector 
street as required in the current City of Fresno General Plan, 3) The feasibility of a future grade- 
separation structure, particularly a cost-effective overpass, at the intersection of West Herndon 
Avenue and the UP freight rail tracks, 4) The aesthetics and functionality of a recreational 
teature called Camp Pashayan on the San Joaquin River bottom, and 5) The aesthetics of the 
San Joaquin River corridor with respect to adding a third crossing structure with numerous 



columns immediately adjacent to the current visual “Jumble” created by the existing Freeway 99 
bridge structure combined with the adjacent existing UP freight rail bridge structure. These are 

all impacts that can be avoided or mitigated by an alignment based on either D04 or DOG or a 
variant thereof. 

As indicated in the referenced exhibit, D04 and DOG also provide alignment alternatives thaf 1) 
Mitigate significant impacts to agricultural land in south Madera County, 2) Mitigate impacts to 
the provision of rail spurs for future food processing and industrial facilities along the existing UP 
freight rail corridor north of the San Joaquin River, 3) Potentially reduce the number of new 

separation structures and local road realignments required by the high speed train project 
north of the San Joaquin River and 4) Provide for grade separation structure locations with dual- 
use potential for the grade separation of local roads at the BNSF freight rail tracks at several 
locations that are not provided by the A1 Alignment as currently depicted in the Draft EIR/EIS. 

Finally, by providing a river crossing some distance from the current “jumble” of bridge 
structures created by the Freeway 99 bridge and adjacent UP freight rail bridge, D04 and DOG 
or a variant thereof, provide the opportunity for a visually distinctive river crossing structure with 
a single span or large spans (Exhibit G) with significantly mitigated impacts on the San Joaguin 
River bottom environment compared with a river crossing supported by multiple piers as is 
currently indicated in the Draft EIR/EIS as programmed for this type of location. 

The EIR/EIS must correct these deficiencies and include full and complete consideration of 
Design Optwns 4 and 6 for the A1 Alignment, and/or a variant thereof, with full description and 
to alfcEQA aTd^NEPA'c£?a^^ alignment alternatives, including full evaluation with respect 

The requirement of the CEQA Guidelines (Section §1512G.6[(a)]) that an EIR must address “a 
range of reasonab e alternatives for the project, or to the location of the project, which could 
feasibly attain the basic objectives of the project, but would avoid or substantially lessen any of 
the significant effects of the project and evaluate the comparative merits of the alternatives.” 
requires that an at-grade high speed train design alternative be included for the A2 Alignment 
torough |be City of Madera and the area included in the current City of Madera General Plan 
This IS all the more apparent in light of the fact that the Draft EIR/EIS now focuses exclusively 
on an at-grade or trenched design option on the single alignment under consideration through 

Ik pattern and development pattern are highly similar to 

that in Madera particularly with respect the historic street grid patterns in downtown Fresno and 
downtown Madera. Thus, whereas only a visually blighting and intrusive aerial structure is 
analyzed for the A2 Alignment through Madera, with no consideration or provision for grade- 
separating existing local streets from the existing UP freight rail tracks, in Fresno, by contrast, 
the Draft EIR/EIS provides an at-grade and trenched design that includes a significant number 
structures, providing the Fresno community, unlike the Madera community 
with millions of dol ars of grade-separation infrastructure for iocal streets crossing the existing 
UP freight rail tracks. In addition to other CEQA and NEPA issues, this disparity in the 

reatment of geographically similarly situated communities raises significant environmental 
justice issues and concerns. 


Various CJifornia governmental entities have studied alignment and other issues relating to a 
project in the state since the early 1990s, with a generally unarticulated but 
accepted assumption that route design decisions made early in the process, which began more 
than a decade ago, need not be revisited. Thus, for example, the decision to discontinue 
consideration of any high speed train route that might include a corridor along Interstate 5 north 



of Bakersfield was based on an analysis completed in 1996 by a Commission that preceded 
formation of the Authority. The corridor aiternatives considered in that report, entitled Hiqh- 
Speed Rail Corrido r Evaluation and Environmental Constraints Analysis Final 
Report (California Intercity High Speed Rail Commission 1996) are depicted in a map exhibit of 
the report called Figure 2.3-2 (Exhibit 7). The corridors recommended by the 1996 study for 
further study are depicted in Figure 2.3-3 of the study (Exhibit 8). These figures indicate that an 
Interstate 5 (1-5) corridor north of Bakersfield was considered and rejected in 1996 by the 
predecessor agency of the Authority. There is no indication in the record of the high speed train 
project that such a corridor alternative was ever again considered by any governmental entity, 
including the Authority, after that decision by the Commission, or that the Commission decision 
to discard an 1-5 corridor alternative was ever reconsidered. Also of note is that the 1996 
Commission report was not developed in the context of a CEQA or NEPA process. Therefore 
the results of that report cannot be said to conform to NEPA requirements or the CEQA 
Guidelines regarding the rejection of reasonably feasible alternatives that should be included in 
the Draft EIR/EIS. 

High speed train technology, and more specifically high speed train technology as it relates to 
route design issues, has evolved, changed and advanced since the decision in 1996 to 
discontinue consideration of a corridor that might include the 1-5 alignment north of Bakersfield. 
For example, there is now a successor technology to TGV systems (that were state-of-the-art in 
the the late 1990s): AGV, described in a Wikipedia post as follows: 

The Automotrice a grande vitesse (AGV) is an Alstom train intended as the successor 
to France’s TGV high-speed trains; the name stands for automotrice a grande vitesse, or ‘high¬ 
speed self-propelled carriage’. Instead of having separate power cars at either end of the train, 
as current TGVs do, the AGV has distributed traction with motors under the floors of the 
passenger carriages. This is the arrangement used on many regular-speed multiple unit trains 
and also high-speed trains such as the Siemens Velaro and Japan's Shinkansen trains, 
although the AGV combines it with the articulated design that characterizes the TGV family. 

The Jacobs bogies are now powered, providing more space without compromising security. 
Alstom offer the AGV in configurations from seven to fourteen carriages, with a total of 250-650 
seats, depending on internal layout and number of carriages.'’'^ The commercial service speed 
will be 360 km/h (220 mph).f2’According to Alstom, the AGV weighs less than its rivals which 
reduces its power consumption, and it consumes 30% less energy than previous TGV designs. 

The prototype was unveiled on 5 February 2008,'^' with French President Nicolas Sarkozy in 
attendance.” 

A key feature of AGV is the provision of distributed traction with motors associated with each 
train unit, bringing the routing flexibility provided by multiple unit trains to route planning for high 
speed articulated train systems. This indicates that there is substantial evidence that viable 
route alternatives for high speed trains that include “trunk and branch” configurations, which 
were not considered in the late 1990s in the California studies, are now fully available for 
consideration as a result of high speed train technology advances. This is significant new 
information now, but not previously, available relating to route design alternatives. Thus, a 
trunk and branch” approach applied to the project objectives of the high speed train program 
with a route configuration that includes a corridor along the portion of the Interstate 5 alignment 
discarded from further consideration in the late 1990s (Exhibit 9 and Exhibit 10), is now, in the 
words of the CEQA Guidelines, well within the “range of reasonable alternatives for the project, 
or to the location of the project, which could feasibly attain the basic objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project and evaluate 
the comparative merits of the alternatives.” 



The Draft EIR/EIS is deficient in not including a route alternative, or alternatives, equivaient to 
above. Such an alternative, or alternatives, must be included in the Draft 
EiR/EIS with full analysis with respect to all CEQA and NEPA criteria. This should include a 
cornparative analysis of an “1-5 trunk and Valley-cities branch” route model (utilizing AGV or 

alternatives currently under consideration in the Draft 
EIR/EIS with respect to performance and sustainability in terms of revenue, finances, 
operations, competitiveness,, energy efficiency and environmental factors. 

City of Madera General Plan 
Significant Current Projects - Madera Town Center 
Schmidt Creek Flood Control E naineerinn Plans 
Schmidt Creek Jurisdictional Wetlands 


The General Plan of the City of Madera designates an area of approximately 200 acres 
(contiguous to the existing UP freight rail right-of-way immediately east of State Route 99 north 
and south of Avenue 17) as a focus of major commercial development, including retail hiqhwav 
service, automotive retail and office uses (Exhibit 11). This location was selected because it 
combines excellent visibility from Freeway 99 for projects and major signage with direct freeway 
access from the Avenue 17/Freeway 99 interchange. 


The City and private sector have invested hundreds of thousands of dollars in infrastructure 
engineering and installation to advance the development of this commercial corridor. Those 
mfrastructure investments include sewer trunk line and water main extensions under the 
freeway, engineering and Federal Emergency Management Agency (FEMA) approval of creek 
channelization and a flood water impoundment basin to remove approximately 50 acres from 
current federally-designated flood zones, master planning of a mile-long arterial street and 
related underground infrastructure for the purpose of adopting a street plan line and securing 
utility easements, and additional infrastructure planning and engineering related to drainage and 
municipai and private utilities. ^ 


This activity me uded a multi-year process of entitlement approvals, including certification of an 
Environmental Impact Report, for a retail shopping center (Madera Town Center - Exhibit 12) as 
the first project in this commercial corridor, to consist of approximately 75 acres of development 
encompassing approximately 750,000 square feet of retail construction in phases The 
developer of this retail project, Zelman Madera LLC, communicated opposition to the A2 
Alignment through a letter to the CHSRA (Exhibit 13) and testimony by Ben Reiling, CEO of 
pirnari Madera LLC, at an Authority Board meeting in Los Angeles, Also, Mr. Reiling has 

Madera City Council that construction of the high speed train project on the 
A2 Alignment through Madera would so severely impair the retail project’s visibility from 
Freeway 99, including the visibility of key retail signage (including pylon signs) mandated by the 
projects retail tenants, that his firm would be forced to abandon the project and write-off the 
project site as unsuitable for commercial development. 

Subsequent to this testimony and the Zelman firm’s letter to the Authority, the developer 
suspended all development efforts at this site pending the ultimate outcome of the Authority’s 
alignment selection process. The Zelman entities continue to assert that selection of the A2 
Alignment for the high speed train project would render this site, which consists of 
approximately 100 acres (including planned flood control infrastructure) completely unsuitable 
for commercial development from its perspective. 



Of note is that although the City of Madera fully Informed the Authority of this project and it is 
listed in the Draft EIR/EIS as a significant current project within Madera, the Draft EIR/EIS 
provides no analysis or discussion of impacts of the high speed train project on the Madera 
Town Center project, the project site, or the project’s viability. This lack of analysis ignores 
significant information relating to such impacts, as outlined in these comments, and must be 
remedied by a full and complete discussion in accordance with CEQA and NEPA criteria of the 
Madera Town Center project and project site and, as stated above, the related General Plan 
commercial corridor. Mitigation measures to eliminate impacts and compensatory mitigation 
measures to the extent impacts are not eliminated, must be identified, including a mitigation 
monitoring program. 

The Zelman entities and the prior property owner. Horizon Enterprises, have collectively 
invested hundreds of thousands of dollars in engineering surveys, environmental studies, site 
planning and infrastructure engineering for the Madera Town Center site, including without 
limitation, complete infrastructure improvement pians for a 25-acre creek channelization, 
floodway, and flood water impoundment pond and pumping system to remove approximately 50 
acres from an existing FEMA flood zone designation. Detailed engineering plans for these flood 
work improvements were reviewed and approved by FEMA in 2007. 

The high speed train project footprint on the A2 Aiignment, as depicted in Draft EIR/EIS, 
significantly encroaches into the footprint of this flood work project, notably the site of the flood 
water impoundment pond and pump station. Therefore, construction of the high speed train 
project on the A2 Alignment at this location would render all of the engineering plans for the 
subject flood work unuseable, rendering useless engineering plans and environmental studies 
costing hundreds of thousands of dollars expended over a multi-year period of time. 

In addition to its impact on flood work engineering plans developed for the Madera Town Center 
site and approved by FEMA, the high speed train project on the A2 Alignment directly Impacts 
an existing federally designated flood zone and floodway channel. At a minimum, the high 
speed train project must fund replacement environmental studies and engineering for the flood 
work plans identified above and, additionally, directly mitigate any flood zone and floodway 
related impacts from the high speed train project at this location. Discussion of this flood zone 
and flood engineering issue must be included in the Draft EIR/EIS, with identification of 
appropriate mitigation measures and a mitigation monitoring program. With these corrections 
the Draft EIR/EIS must be recirculated for comments. 

In addition, the A2 Alignment footprint at this location crosses Schmidt Creek and related 
wetlands. Schmidt Creek and related wetlands have been determined to be jurisdictional by the 
United States Army Corps of Engineers (USACE). Specific reference is made to a letter from 
the Sacramento District Office of the USACE dated January 5, 2009, to the Zelman entities 
responding to a request by a Zelman consultant for a jurisdictional determination for the Madera 
Town Center project site (Exhibit 14). This letter confirms the jurisdictional status of Schmidt 
Creek and related wetlands at this location as follows: 

"Based on available information, we concur with the estimate of waters of the United States, as 
depicted on WRA's July 15, 2008, revised Madera Town Center Section 404 Jurisdictional 
Areas drawing. Approximately 6.96 -acres of waters of the United States are present within the 
site boundaries shown on the above drawing. These waters, including a portion of Schmidt 
Creek and adjacent wetlands "A and B are regulated under Section 404 of the Clean Water Act, 
since they are tributary, adjacent to tributaries, and /or have a significant nexus to naviqable 
waters of the United States." 



Th© EIR/EIS must fully analyz© impacts to Schmidt CrGek and related wetlands and provide 
specific mitigation measures for all such impacts, including a mitigation monitoring program. 
Technical Reports In the Draft EIR/EIS relating to wetland delineations must be corrected to 
include the jurisdictional portions of Schmidt Creek and related Jurisdictional wetlands. The 
Draft EIR/EIR must specify how the Clean Water Act Section 404 permitting process will be 
complied with for the jurisdictional features associated with Schmidt Creek at this location, 
including an alternatives analysis for avoidance impacts to wetland resources and/or 
minimization and mitigation of lost wetlands as a result of the high speed train project on the A2 
Alignment. 

Construction of the high speed train project at this location will, in the case of an aerial structure, 
create a giant "picket fence" effect in relation to visibility of the Madera Town Center and other 
projects (and related signage) from Freeway 99. Partial mitigation might be accomplished by 
the ability of the commercial projects in this corridor to construct appropriate pylon signs with 
tenant identification on land between the existing UP freight rail right-of-way and the required 
right-of-way for the high speed train aerial structure. 

To further elaborate, the commercial corridor in question extends for approximately one mile 
along the freeway contiguous to the existing UP freight rail right-of-way. A local road named 
Sharon Boulevard, within an approximately sixty foot wide right-of-way, extends immediately 
north and south of the one mile long commercial corridor frontage, but does not exist within that 
frontage. Thus, the "footprint" of the A2 Alignment as currently depicted in the Draft EIR/EIS 
excludes the right-of-way of Sharon Boulevard, but along the frontage of the commercial 
corridor, where Sharon Boulevard does not exist, the A2 Alignment footprint extends entirely to 
the UP right-of-way (becoming sixty feet wider than the A2 Alignment footprint to the north and 
south of the commercial corridor). In other words, within the frontage of the commercial corridor 
in question, the "footprint" for the high speed train project on the A2 Alignment is sixty feet wider 
than is required to construct the project, as indicated by the narrower high speed train project 
footprint that avoids the local road to the north and south of the commercial corridor. 

The above circumstance creates a linear area of land approximately sixty feet wide immediately 
between the existing UP freight rail right-of-way and the required footprint of an aerial structure 
on the A2 Alignment (Exhibit 15). The City of Madera has indicated to property owners within 
this corridor, and in written comments to the Authority on the Draft EIR/EIS, that it supports a 
mitigation measure to alleviate the loss of freeway visibility to the commercial corridor whereby 
this linear area of land would be available for the installation of appropriate pylon signage 
related to development within the commercial corridor, with City of Madera review and approval 
authority over the design and installation of such signage. 

Implementation of this "signage mitigation" could be accomplished by simply excluding this 
linear property area from the footprint of the high speed train project, with the City regulating the 
installation of signage on private property. Alternatively, a mitigation measure could involve 
conveyance of the linear property area to the City of Madera for this signage use, either from 
the current private owners or by the Authority following acquisition of the footprint area. 

The EIR/EIS must include a mitigation measure, in accordance with the foregoing, to mitigate 
the impact of the high speed train project, if constructed on the A2 Alignment, from reducing 
and impairing existing site visibility from Freeway 99 in order to protect the land use viability of 
the commercial corridor designated at this location in the City of Madera General Plan. 



Implementation of this mitigation measure will only in part reduce the negative impact of the 
high speed train project on the freeway visibility currently available to properties within this 
corridor. Failure to adopt and implement, at a minimum, the mitigation measure described 
herein would render the entire 200-acre commercial corridor non-viable for the land uses 
intended in the City of Madera General Plan. To maintain the balance of land uses achieved in 
its current General Plan, the City of Madera would need to undertake a plan amendment 
process to identify and designate alternative locations for this type of development, If such 
locations are even available. In addition, a plan amendment process to study and re-designate 
the properties within the currently-designated commercial corridor to a viable land use 
designation, possibly including residential uses, would be required. Since these land use 
planning activities are a foreseeable result of the high speed train project on the A2 Alignment, 
the Draft EIR/EIS should, itself, include this analysis and environmental review to relieve the 
City of Madera and the community of the financial burden and delay inherent in such a process. 

This analysis in the Draft EIR/EIS must include the community and regional planning and 
environmental justice issues raised by the "hollowing out" of this area of Madera that is 
foreseeable from negative, unmitigated impacts relating to noise, aesthetics and blight from the 
high speed train project on the A2 Alignment. Designation of this 200-acre commercial corridor 
in the Madera General Plan was, in part, a response to the longstanding condition of this area 
as having been by-passed by earlier residential development due to its proximity to the freeway 
and freight railroad. 

The planned freeway-oriented commercial corridor is bordered by existing, longstanding 
residential development but has, nevertheless, remained undeveloped. The City of Madera 
General Plan recognized the unique attributes of this location (i.e. proximity and access to and 
visibility from the freeway) as the basis for programming quality commercial development in an 
infill area that had been bypassed. However, by Impairing these qualities and introducing 
increased and additional negative impacts, the high speed train project will, foreseeably, 
relegate this entire 200-acre area to remaining bypassed. This would have a significant 
detrimental impact on Madera’s General Plan objectives of compact development, transit 
connectivity, land use diversity and economic sustainability. 

Construction of the high speed train project on the A2 Alignment is also inconsistent with the 
Circulation Element of the City of Madera General Plan (Exhibit 16), specifically the alignment of 
a planned arterial street designed to connect Avenue 17 south to Ellis Avenue and provide 
improved access to an area exceeding 100 acres. As evidenced in comments by the City of 
Madera to the Draft EIR/EIS, the City has expended approximately $300,000 in engineering 
costs pursuing the adoption and implementation of an official plan line for this arterial, and 
thousands of dollars more have been spent by private sector entities for engineering for 
underground utilities intended to be co-located in the arterial right-of-way. The Draft EIR/EIS 
must provide a mitigation measure to fully fund re-engineering of the road right-of-way and utility 
easements. 

In addition, the footprint of the high speed train project on the A2 Alignment indicates that 
existing access to property immediately north of Sharon Avenue, currently provided by Sharon 
Avenue at its terminus, will be terminated. Therefore, the Draft EIR/EIS must provide a 
mitigation measure to restore access to the property immediately north of Sharon Avenue at its 
current terminus through a minor re-routing of Sharon Avenue (Exhibit 17), with all costs for 
implementation of this new connector, including right-of-way, engineering and construction, to 
be provided by the high speed train project through implementation of the mitigation measure. 



station Design and Planning 


No provision for rental car facilities, including rental car maintenance facilities, at the high speed 
train station in Fresno is included in the Draft EIR/EIS. This deficiency in the Draft EiR/EIS must 
be corrected, including a description of the foreseeably required rental car facilities, including 
rental car maintenance facilities, and an analysis under CEQA and NEPA criteria of all Impacts 
resulting from such facilities, including the identification of mitigation measures and a mitigation 
monitoring program. 

Of note is that the City of Fresno recently completed a master plan for the Fresno-Yosemite 
International Airport (FAT) Consolidated Rental Car Facility which included eleven acres for 
eight car rental agencies. The new facility is designed to provide opening day parking for 800 
rental cars, with expansion capabilities for another 400 vehicles. The design provides a high 
level of customer service due to its close proximity to the baggage claim area and retail 
counters within the terminal and by the fact that all pedestrian walkways and vehicle spaces are 
covered, protecting both customers and cars from summer heat. 

Economic Impacts 

Under the subheading "Economic Impacts" of Section 3.12.3.1 of the California High-Speed 
Train Project EIR/EIS (Draft) Merced to Fresno Section, the document describes the analysis 
that purportedly quantifies the economic impact on communities relating to reduced public 
agency revenue from property and sales tax receipts. This analysis, however, is confined to the 
direct effects on revenue streams from property acquisition for the project, and thus fails to 
quantify and evaluate revenue losses from impacts of the project on the economic viability of 
properties adjacent to and proximate to the project. Thus, for example, in the communities of 
Madera and Chowchilla, the A2 Alignment adjoining the existing UP freight rail right-of-way has 
reasonably foreseeable impacts on the economic viability of existing and planned commercial 
development provided for in the general plans of those communities. In both of those cities, 
land use policies in their general plans provide for specifically-located areas adjoining the 
Freeway 99 corridor that have site and signage visibility from the freeway to be developed with 
various intensities of commercial and light industrial development. Development of the high¬ 
speed train project on the A2 Alignment, without appropriate mitigation, would deny these 
locations adequate freeway visibility and thereby negatively impact their economic viability for 
existing and future commercial development. This, in turn, denies Madera and Chowchilla the 
opportunity to attract commercial development, with its related product and service offerings, 
that require the particular level and quality of freeway visibility and access that these properties 
and locations currently provide. This, in turn, disrupts the land use and economic balance 
achieved in these general plan documents and policies. The Draft EIR/EIS is deficient in not 
including an analysis of the economic impact of significantly impairing the commercial 
development viability of these areas. In addition, the economic impacts on existing local agency 
revenues from reduced sales and property taxes from existing commercial enterprises 
negatively impacted by the visual blight of an elevated structure on the A2 Alignment must be 
quantified and analyzed, including mitigation measures, in the Draft EIR/EIS. 



Environmental Justice 


The lack of an at-grade alternative for the A2 Alignment through the communities of Madera and 
Chowchilla in the Draft EIR/EIS raises serious environmental justice issues with respect to 
whether those communities, and in fact the entirety of Madera County, have had adequate time 
and resources for timely and effective input to the Authority on alternatives with respect the 
Draft EIR/EIS process. More specifically, for many months aerial structures were the only 
alternatives under consideration through the City of Fresno for the high speed train project on 
both the A1 and A2 Alignments. City of Fresno staff reports to the Fresno City Council indicate 
that the City of Fresno retained a private engineering firm to work with the CHSRA and its 
consultants to develop an alternative to aerial structures through the City of Fresno. Thereafter, 
the Authority decided to discontinue any consideration of aerial structures in Fresno and focus 
on a single alignment with an at-grade and trenched design. 

Similarly, the City of Gilroy has retained a private consultant to assist it in evaluating the 
alternatives of trenched, at-grade and elevated designs on two separate alignments (Exhibit 
18). In addition, Gilroy has more time to conduct this analysis than communities in Madera 
County due to the schedules of the high speed train environmental documents. 

In contrast to the larger or more affluent communities of Fresno and Gilroy, the cities of Madera 
and Chowchilla have had neither the time nor resources to conduct such independent studies 
useful in communicating with the Authority and its consultants to accomplish community 
objectives. In discarding consideration of aerial structures through Fresno, the Authority 
described this change as having resulted from a cost-driven analysis of aerial structures. Clearly 
the same cost issues apply in equal measure to the virtually identical aerial structure designs 
through Madera and Chowchilla. Nevertheless, unlike for Fresno, the Authority did not conduct 
any reexamination of the use of aerial structures through any part of Madera County, and in fact 
the only alternative under consideration in the Draft EIR/EIS for the A2 Alignment through the 
City of Madera is an aerial structure design. 

These potential disparities are of all the more concern in the context of the fact that for the most 
physically constrained areas of both the cities of Fresno and Madera, their historic downtowns, 
the pattern of urban deveiopment, including the urban street grid established at the turn of the’ 
century by the railroad, is virtualiy the same. Thus, downtown Fresno and downtown Madera 
have virtually identical physical constraints with respect to the location, design and cost of 
grade-separation structures, either overpasses or underpasses, to accommodate an at-grade 
high-speed train alignment. Nevertheless, after months of having focused exclusively on aerial 
structures through both cities, the Authority, in a very short period of time purportedly for cost- 
efficiency purposes, completely discontinued analysis of an aerial design through Fresno in 
favor of an at-grade and trenched design, whereas for an equally cost-challenged segment of 
aerial structures through Madera, no consideration of an at-grade alternative has been 
forthcoming. 

Clearly, for many reasons including environmental justice requirements, the Draft EIR/EIS must 
include an at-grade and/or trenched alternative for the A2 Alignment through the City of Madera 
and City of Chowchilla just as it has for the City of Fresno. 



Project Scope. Description and Objectives: Independent Utility and Test Facility 


In numerous public statements, reports to the Authority Board and applications and filings with 
federal agencies, the CHSRA have stated that the Initial Construction Section (ICS) (Exhibit 19) 
of the high speed train project, a portion of which is within the Merced-Fresno project segment 
analyzed in the Draft EIR/EIS, will include provisions for "independent utility" and will be utilized 
as a "test facility". Those intended project capabilities were outlined in a July 2011 briefing to 
the Authority Board (Agenda Item #7) in a briefing memo from the Authority staff, dated July 14, 
2011, and titled "Initial Operating Segment (Overview of the Concepts)" (Exhibit 20), which 
inciuded, among others, the foiiowing statement: 

"As required by the federal grants the ICS will also have the possibility to offer "independent 
utility". That is, it wili be availabie to provide enhanced intercity high-speed passenger rail 
service if for any reason the uitimate full Real High-Speed system is not built out fully." 

Preparation of the Merced-Fresno EIR/EIS was fully underway when this staff briefing to the 
Board was presented, cleariy indicating that the scope and description of the project to be 
analyzed under CEQA and NEPA would include independent utility, meaning "enhanced inter¬ 
city high-speed passenger rail service" even in the absence of the rail service ultimateiy to be 
provided upon further impiementation of the statewide high speed train project. 

It is clear from this briefing document and many other public statements and filings by the 
Authority (Exhibit 21) that actual high speed train service wiit not occur untii the ICS is 
connected to either (or both) of the major metropolitan high-speed train passenger markets i.e. 
the Bay Area or Los Angeles area. In addition, as also confirmed in public statements by the 
Authority, the only existing inter-city passenger rail service that could realistically immediately 
operate on the ICS within the project included in the Merced-Fresno and Fresno-Bakersfield 
segments is Amtrak service. 

Reliance on Amtrak service on the Merced-Fresno section of high speed train project as the 
means of fuifiiling “independent utility” is clearly indicated in the following statement by the 
Authority, in its application to the federal government for funding under the ARRA program: 
“Independent utility is provided by constructing approximately 50 miles of new high-speed 
double-track railroad between Merced and Fresno allowing connection into conventional rail 
passenger services at each end.” (CA-MERCED/FRESNOHST-DESIGN/BUILD, 10/01/2009, 
High-Speed Intercity Passenger Rail (HSIPR) Program, Corridor Service Overview form for 
Track 2-Corridor Programs, Federal Railroad Administration (FRA)) 

However, the Draft EIR/EIS includes no description, discussion or analysis (including no 
discussion of environmental impacts or mitigation measures) as to how this project will 
accommodate the requirement for independent utility. The Draft EIR/EIS must include this 
information, including a complete analysis of environmental impacts of all alternatives for 
independent utility utilization of the project, including Amtrak use of the project. This analysis 
must include a complete analysis consistent with all CEQA and NEPA criteria, including 
discussion of impacts, mitigation measures and mitigation monitoring programs. These would 
include, without limitation, impacts related to air quality, noise and vibration and public safety 
(including seismic and other structural design issues) arising from the need to accommodate the 
operation of Amtrak trains on the project. 

The Draft EIR/EIS must also describe and analyze in detail how Amtrak service will access the 
A2 Alignment in the event that alignment is not fully completed in a single phase to connect to 



existing Amtrak facilities. For example, if the ICS is constructed on the A2 Alignment up to 
approximately Borden in Madera County, which has been discussed publicly by Authority as a 
possible scenario, the Draft EIR/EIS must describe and analyze in detail, including full 
discussion of mitigation measures and a mitigation monitoring program, how a passenger rail 
connection from the A2 Alignment at Borden back to current Amtrak facilities utilizing the BNSF 
rail system would be implemented. Similarly, if, as has also been referenced in at least one 
Authority Board meeting, a reasonably foreseeable scenario is that construction of this segment 
may end, on an interim basis, at the "Wye" near Chowchilla, reconnection to the BNSF tracks 
must be fully described and analyzed, including a full discussion of the impacts of having 
Amtrak bypass the existing station east of Madera, which is the only Amtrak station serving 
Madera County. 

The July 14, 2011, staff briefing to the Authority Board also addressed utilization of the ICS as a 
"test facility", as follows: 

"A high speed rail system is complex and involves multiple elements that must be fully 
integrated under various operating scenarios before being placed into revenue service. This 
can only be done on a dedicated track that is capable of replicating the actual operating 
scenarios at the actual operating speeds. It should be remembered that all the core technology 
for Real high-speed rail systems (rolling stock, signalization, electrification, track, turn-outs, 
switch-machines, etc.) are not available in the USA, and would have to be transferred to the 
USA based on "Technology transfer agreements" so that manufacturing in the USA will take 
place to meet the "Buy-America" requirements. All these sub-systems, and the system as a 
whole, need to be tested at full capacity and at design speeds, before safe operation can be 
started. A test facility is required to make this possible. Currently there is no such test track in 
the U.S." 

Later, the briefing report states: 

"The test track will be used to verify the integration of the various high speed components, to 
train the operators and the maintainers, etc. to ensure that the completed system is safe, 
reliable with properly trained and fully competent staff to enter revenue service." 

The briefing report goes on to restate and confirm that the "ICS/Test track" will not 
accommodate actual high-speed passenger train service (i.e. revenue-generating service) until 
completion of an extension "to connect the Central Valley first to either the Bay Area or to the 
L.A. Basin." 

These statements in the staff briefing raise a large number of issues that are not addressed in 
the Draft EIR/EIS, but which the document must address. Most obvious is the fact that use of 
the project as a test track, and indeed the only test track in the United States, is not described or 
analyzed in any level of detail consistent with the requirements of CEQA or NEPA anywhere in 
the Draft EIR/EIS, a defect that must be corrected. Trains on test tracks in Europe have 
reached speeds that exceed the highest train speeds analyzed in the Draft EIR/EIS. For 
example, a high speed train speed of 574.8 km/h (357.16 miles per hour) on a 170-kilometer 
(105.63 miles) section of track between the Champagne-Ardenne and Lorraine stations was 
achieved in April, 2007. 

It is not clear that the infrastructure, equipment and operational assumptions contained in the 
Draft EIR/EIS fully describe all elements to be "tested" Significant public safety and 
environmental issues raised by potential use of the project to "verify the integration of the 



various high speed components, to train the operators and the maintainors, etc. to ensure that 
the compieted system is safe, reliable with properly trained and fully competent staff to enter 
revenue service" are not, but must be, addressed in the EIR/EIS. 

In addition, the statement in the staff briefing that testing a high speed rail system "can only be 
done on a dedicated track that is capable of replicating actual operating scenarios at the actual 
operating speeds" appears to conflict operationally with use of the project to accomplish 
"independent utility" through the operation of Amtrak or other actual passenger rail service on 
the project. In other words, based on the staff briefing, the project objectives of serving as a 
"test track" and serving as a passenger rail system with "independent utility" appear to be in 
direct conflict, both in terms of infrastructure and operations. This must be fully addressed in 
the Draft EIR/EIS. 

Finally, the EIR/EIS must include a full discussion of the criteria to be utilized in authorizing use 
of the test track. Will equipment not made in the United States be permitted to be tested on the 
project, and under what protocol regarding safety, maintenance, energy consumption, liability 
and worker protections? If Buy-America requirements apply to all equipment to be ultimately 
used for high speed train passenger service, what would be the purpose of testing trains not 
manufactured or assembled in the United States on the project? 

Simiiarly, if Buy-America requirements are to be strictly adhered to, and given that facilities to 
produce high speed train equipment do not presently exist in the United States, what period of 
time would elapse until the project can be used as a test track, and what revenue source will be 
available to insure maintenance of the project during that time period? For that matter, what are 
the revenue or other fiscal assumptions relating to maintenance of the project during the entire 
period before actual high speed passenger rail service beings, and how do those fiscal 
assumptions relate to the viability of implementing and sustaining mitigation measures and 
maintenance of the project infrastructure to avoid public safety and blight issues? 

The Draft EIR/EIS is deficient with respect to addressing the issues identified above and must 
include a complete, comprehensive and detailed description, discussion and analysis of them, 
including mitigation measures and mitigation monitoring programs, all in accordance with CEQA 
and NEPA criteria. 

Noise and Vibration 


Pursuant to the discussion above under "City of Madera General Plan and Significant Current 
Projects”, negative impacts from the high speed train project on the economic and 
developmental viability of the 200-acre freeway commercial corridor currently designated in the 
City of Madera General Plan (on the east side of Freeway 99 north and south of Avenue 17) 
may require redesignation of land uses within the commercial corridor, including the introduction 
of residential and other noise-sensitive land uses at that location. Therefore, in connection with 
the need for the Draft EIR/EIS to be corrected to provide a complete analysis of such 
foreseeable land use policy changes, the noise and vibration analysis in the Draft EIR/EIS must 
include an analysis of impacts and mitigation measures relating to sensitive-receptor land uses 
that may occur at this location. Specifically, Figure 3.4-11 on Page 3.4-35 of the Draft EIR/EIS 
must be modified to identify this location within the Madera General Plan as a “Severe Noise 
Impact Location”. 

The cumulative noise and vibration impacts from projected growth in freight rail traffic in 
combination with the initiation and growth of high speed train operations on the A2 Alignment 



through Madera are not adequately quantified or analyzed. Specifically, the noise and vibration 
impacts resulting from a future “double-tracking” of the UP freight tracks is not sufficiently 
addressed in the Draft EIR/EIS. In addition, the amplification of freight rail noise as it interacts 
with an aerial structure on the A2 Alignment requires detailed analysis, including identification of 
mitigation measures, which is not currently provided. The Draft EIR/EIS must be corrected to 
correct these deficiencies and recirculated for additional comment. 

The Draft EIR/EIS states that: “The noise analysis used source reference levels for the VMS 
Electric vehicle type listed in Table 5-2 of the FRA Guidance Manual (FRA 2005). These 
adjustments assumed that trainsets would be distributed-power EMU vehicles with 8 cars and a 
maximum speed of 220 mph.” These modeling assumptions are insufficiently expansive to 
include all reasonably foreseeable operational and technological scenarios. Notably, these 
assumptions are based on criteria established before 2005 and therefore do not fully account for 
newer high speed train technology currently being deployed. Also, the assumption of an 8-car 
trainset does not fully account for the operational capacity of the high speed train system at full 
utilization. 

Electromagnetic Fields and Electromagnetic Interference 

The specific locations of traction power substations, switching and paralleling stations and back¬ 
up and emergency power supply sources for the high speed train system were not identified in 
the Draft EIR/EIS. As a result, the various factors evaluated in the Draft EIR/EIS relating to 
electromagnetic fields and electromagnetic interference, including potential impacts on public 
health and on adjacent land uses and interference with freight rail operations were not 
evaluated with respect to these facilities. This deficiency must be corrected in the Draft 
EIR/EIS, including the identification of mitigation measures and a mitigation monitoring program, 
and the corrected document recirculated. 

High Pressure Natural Gas Pipelines and Public Safety 

The locations of existing high pressure natural gas pipelines and their relationship to the 
construction and operation of the high speed train system is inadequately addressed in the Draft 
EIR/EIS. Specifically, the Draft EIR/EIS identifies these locations only generally. In fact, 
significant high pressure natural gas lines are located within and proximate to the footprint of the 
high speed train project on the A2 Alignment that are not identified or discussed in the Draft 
EIR/EIS (Exhibit 22). This deficiency must be corrected in the document. 

In addition, the impacts on public safety of constructing and operating the high speed train 
system on the A2 Alignment adjacent to a significant regional, but shallow, PG&E high pressure 
natural gas transmission line and a freight rail line must be fully evaluated. This should include 
evaluation of the multiple safety challenges of a freight train derailment and/or rail tanker fire 
(Exhibit 23 and Exhibit 24) adjacent to or within the high speed train right-of-way and the high 
pressure natural gas transmission line easement. 

The Draft EIR/EIS must also include discussion of emergency contingency planning, training 
and coordination with local first-responders, including mitigation measures for funding such 
activities. Additionally, the impacts from an interruption in the operation of the high speed train 
system due to an accident or sabotage, including issues relating to evacuation of the area of the 
emergency event (including that portion of the high speed train system impacted by the 
emergency event), must be included in the Draft EIR/EIS. The corrected document must be 
recirculated for additional comments. 
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MERCED TO FRESNO SECTION PREQMINARY ALTERNATIVES ANALYSIS REPORT 



EXHIBIT 2 



















Comments on High Speed Train Merced-Fresno Draft EIR/EIS 
Proposed Alignment Alternative at San Joaquin River Crossing 
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BNSF Alternative (A1 or Hybrid Alignment) 
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Figure 2.3-2: Initial Phase 
Corridors (Commission Studies, 1996) 
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Figure 2.3-3: Corridors for Continued Consideration (Commission Studies, 1996) 
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EXHIBIT 13 


The Zelman Companies 

515 SOUTH FIGUEROA STREET. SUITE 1230 • LOS ANGELES, CA 90071 • TELEPHONE (213) 533-8100 • FAX (213) 533-8118 

May 4,2010 

Mr. Curt Pringle 
Chairman 

California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

RE: Madera County 

Dear Chairman Pringle, 

We are writing to express our concerns about the proposed A-2 alignment for the High Speed Rail (HSR) 
through Madera County. 

Zelman Madera, LLC, acquired an approximately 100 acre site in the northeast quadrant of SR99 and 
Avenue 17 in July 2007. Zelman entitled this site for an 800,000 square foot shopping center and the site 
was annexed into the City of Madera. If the A-2 alignment is selected it will destroy Madera Town 
Center, our proposed shopping center. 

Some of the key facts about Madera Town Center are summarized below; 

• Over $100M total investment in retail power center planned. 

• $2.3M in annual sales tax revenues, once fully operational, and substantial property tax generator. 

• In excess of 1,000 full and part time jobs will be created upon project completion. 

• $3M EDA grant awarded for off site infrastructure construction, which Zelman is planning to 
match with $3M for a total investment of $6M. 


We are hopeful that the HSR Commission will recognize the significant detrimental impacts that the A-2 
alignment will have not only on our proposed project, Madera Town Center, but the entire community of 
Madera as well. 

Thank you and please contact me with any questions. 

Sincerely 

ZELMAN MADERA, LLC 



Ben Reiling 


CEO 



ZELMAN DEVELOPMENT CO. ZELMAN INDUSTRIAL PARTNERS, INC. ZELMAN RETAIL PARTNERS INC 

A CALIFORNIA CORPORATION A CALIFORNIA CORPORATION A CALIFORNIA CORPORATION 


DEPARTMENT OF THI ARIVIY / ' f 

U.S. ARMY ENGINEER DISTRICT, SACRAMENTO 
CORPS GFENSiNEERS 
1326 J STREET 

SACRAM ENTG GA 96614-2822 

January 5,2009 

Regulatory Division C8PX-200701923) 


Ms, Traeey Browiijfield 
Zelraan Madera, LLC, 

Zelman Oevelojpmeat Company 
SIS South Figuefoa Street, Suite 1230 
Los Angeles, Callldmia 90071-3329 

Dehf Ms. Brownfield: 

We are rfisponding to your consuitaiit's request, on your behalf, for an approved jurisdietional 
dotermination fotfe Madera Town Center Profeet site, This approKiniately 9S j-aere site is located in 
Secteu^owrrship 11 Sooth,Range ]7East, MDBM, Latitude 3^ 59* 53.Q1 ir North, Longitude 120 ^ 
5 49,5507’’M Madera, Maier^ 

Based on avaiteble information, we concur with the estimate of Waters of (he United States, as 
deputed on WRA’s July IS, 200g, 

dtawwg. Approximately (>.9d-aores of wateis of the IJiiifed SWes are present within tte sife boundaries 
® These waters, iitcMHtg apoifion orsehtnidt Ci^eek and adjacent wetlands 

A mm B j am mgiifeted under S^tidn 404 of tim Clean th^y me tiibuferyj adjacent to 

tributaries, andfer have a stgiiiJicaid nexus to navjgabie watemof &© Ifaied States. 

j T\» to approximately 0.19-acres of featuros iden®^^^ “Isolated Wetlands C 

and D” on the ahove drawing aro intrastate isolated waters with ho apparent Ihlergtate or foreign 
Gommcrceeomieotion. The approximately 0J3tores of aquatic feriurosidentitod Whter 

1 realment Ponds I and 2” appear to have been Constructed epdrely in uplands to meet Ctehrt Water 
requitement? and have not As such, thete waters arehot eurreutly regu 

Corps of Engihecrs. This diselaimer of j urisdiGfion is only fbr Section 404 of the f’ederal Clean Water 
Act. Dfter Federal. State, an^ local laws may apply to your aeivities. In particular, you may need 
autiiorization from the California Slate Water ResQurpes Control Board and/or the U.S. Fish and Wildlife 
Service. 

This verificatjon is valid for five years tom the date of this letter, trafess new mrormation 
warranterevisionofto deterramationbefore te This letter contains an approved 

jurjsdjctjonal determination fpr your suhjeet site. If yoo object to this determination, you may request an 
administrative appeal under Corps regu lations at .33 CFR Part 331. 

A Notificatioii of Appeal Process (NAP) fact sheet and Request for Appeal (RFA) form is 
enclosed. If you request to appeal this detennination you raust submit a completed RPA form to the 
South Pacific Division Offic® at the fol lowing address: Admihistrative Ajjpeal Review Officer, Army 



Corps of Engineers. Soiitti Paeific Division. GESPD-PDS-O, im$ Is^arket Stree t. San Franoiseo, 
Galifemia MWI-ISSf, Telephone: 415-503-^^^ FAX: 415-5QM64S. 

In order for an REA to be aecepted by the Oorps,^ the Corps must deterniine that it is complefo. 
that it meets to eriforia for appeal CEREartTSl anStottthas beenmeived by toMvfc 
Office within 60 days of to MAP. Should yon decide to suteit an REA foi'rn, it roust be received at to 
above address by 60 days from to date of this l etter. It is not necessary to subm it an: RFA form to the 
Division Office if you do not object to to deteriBinatioa in this letter, 

_ ^Vtroshotddprovidea copy of to letter and notice fo 

mdrvidual who has an idenidfiable and substantial legal interest in the property, 

. . ofGoi'ps of Engkeere* Clean Water 

Act jurisdiction for to parti cular site identified in this request. This deterrokation may not^ b valid for 
to wetland conservation prtosioiTSofto Food Seewfity AM of If you or your tenant are USDA 

program partieipants, or anticipto par&ipatto in U SDA programs, yoii should request a eertifiied 
wetlmrd determination firora the local office of to Maturaf Resoirmes Ctoervation^R prior to 

starting work. 


We appreeiate yoiir feedback. At your eaii lest convenience, please complete oar customer survey 
at Hiip:/i%mv,spkmm 0 Mmi;^MU/mt 0 merjm^ Your passcode k ■‘coi%liaro” 

Please reforfo identification number SPIC2IQ7ffi|f|3 k any comespondenee conceming this 
prtoM If you have ai^ questions, please comact Mr. Mke Pmiw at our Regulatoiy Division, email 
^H&h>3!el&Jjitaij@tfMceMf^fny.mU, Qv t 0 i^iioixQWlM 557 5324, You may ajso use our website: 

Sineerely, 


Kalivteen Dadey, PhD 
Chief, California SoutR Bi?aneh 

Enclosures 

Copy Furntshed without enelositres; 


Mr. Tim Degraffi WRA Environmental Consultants, 2169-G Bast Praneisco Boulevard San Rafael 
California 94901 

Mr, Dale Harvey. Central Valley Regional Water Quality Control Board, 168f E Street. Fresno, Callfora^^^ 93706 
Mr. Ken Sanchez, U.S. Fish and Wildlife Service, Eidatigeied Species Dif ision, 2800 Cottage Way, W-26Q5 
Saeramento, Califoimia 95123 


Mr. Rob Leidy, U.S. EnvbonmenMl ProteMion Agency, Region IX. Wetlands Regulatory Offiee, (WTR-8i> 
75 HawOiorn© Street, Sim FranciscQ, Califomia 94105 > r 




Sharon Avenue ROW 
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Gilroy Plans Launch of HSR Study 

Mar 14th, 2011 


The City of Gilroy is about to launch its HSR study, which will examine 
vertical alignment options as well as where a station should go. If you've 
been following along, you'd know that there are two proposals on the 
table: a downtown station along the existing tracks, at or very near the 
Caltrain station; and a greenfield station in east Gilroy. Here's what the 
Gilroy Dispatch had to say about the study: 

A study of two proposed locations for a high-speed rail station in Gilroy 
will address concerns of traffic circulation, parking, land use, economic 
impacts and other factors, a city official said during a South County Joint 
Planning Advisory Committee meeting Thursday night in Morgan Hill. 

David Bischoff, Gilroy director of planning and environmental services, told 
the committee the study would also focus on the pros and cons of three 
different track alignments: at-grade, aerial and trenched. 

The study, which is funded by a $150,000 matching grant from the Valley 
Transportation Authority, will go before the Gilroy City Council, which then 
will send a station recommendation to the rail authority based on the 
knowledge gained from the study, Bischoff said. 
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BAY AREA TO LOS ANGELES: 
STARTING IN THE CENTRAL VALLEY 
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The Start of a Statewide System: 

With only the Centre! Valley eligible 
for initial federal construction 
funding, high speed rail engineers 
have recommendetr that the 
Authority's Board of Directors begin 
construction with these first 65 
miles, starting from near where 
the trains win turn west toward 
San Jose, south through Fresno 
toward Bakersfield, these tracks 
would form the backbone of the 
statewide system connecting 
the Bay Area to Los Angeles, 
starting in the central Valley. 
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CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 


BRIEFING: lULY 2011 BOARD MEETING AGENDA ITEM #7 


TO: 


Chairman Umberg and Committee Members 


FROM: Roelof van Ark: CEO / Hans Van Winkle: Program Director PMT 


DATE: July 14, 2011 


RE: 


Initial Operating Segment (Overview of the Concepts) 


Background 

The California High Speed Rail Authority has secured a total of $3.3 Billion dollars of Federal funds 
for the construction of an Initial Construction Section [ICS]. The Federal funding was directed to 
the Central Valley and was matched by Proposition lA funds, bringing the total funding available 
for this initial construction to $5.9 Billion. 

The selection of the ICS was the first step in a continuous process which should logically lead to the 
continued construction of the alignment, until the whole network is interconnected. 


Discussion 


The typical implementation of High Speed Rail Systems throughout the world has taken place 
through a series of logical sequential steps. The proposed phased development of the California 
HSR system is consistent with those models, and takes into account the experiences in France, 
Germany, the UK, Spain, japan, etc. 

The construction of the Initial Construction Section (ICS) is the first, and only the first, but crucial 
step for a true high speed rail system in California. The ICS will provide critical civil infrastructure 
designed and constructed for 220 mph operating speeds and will be the backbone of the ultimate 
California High Speed Rail System. As required by the federal grants the ICS will also have the 
possibility to offer "independent utility". That is, it will be available to provide enhanced intercity 
high-speed passenger rail service if for any reason the ultimate full Real High-Speed Rail system is 
not built out fully. 

A high speed rail system is complex and involves multiple elements that must be fully integrated 
and tested under various operating scenarios before being placed into revenue service. This can 
only be done on a dedicated track that is capable of replicating the actual operating scenarios at the 
actual operating speeds. It should be remembered that all the core technology for Real high-speed 
rail systems (rolling stock, signaling, electrification, track, turn-outs, switch-machines etc.) are not 
available in the USA, and would have to be transferred to the USA based on "Technology transfer 
agreements" so that manufacturing in the USA will take place to meet the "Buy-America" 
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requirements. All ttese sub-^stems, and the ^stera as a wtole, need to be tested at toll capacity 
and at design speeds, before safe operatton can be started. A test facility is required t® make this 
possible, Currently there is no sucljtesttrack In the U.S. The mtoiffium inquired length^ an 

effective test track for 220 mph operatinf speeds is 120 mttes #hich allows trains to reach the 
maximum operating speed, remain at this speed for a sustoined Calbett short! period and then 
decelerate and come to a stop before the end of the test track. This lehgth is based on 
mvestigations done together with the suppliers and operatoi'S of high-speed rail equipment, 
allowtnf for sufflcient sustained testing at 220 mph. The Merced to Bakersfleld section meets the 
requu-ements for such a test track. The total le ngth Is approximately If 0 tniles with passenger 
stations at the end of the TestTrack CMareed and Bakerstteld) and with 2 inter me d iate statitnis 
(Fresno a nd Kings/Tularej. This alio ws for elfective and comptehensive testing of the various 
operating scenarios. AGCordingly, tiie logical progression is to extend the eurrentlCS to Merced and 
to Bakersfield and to install the Gore Sj^tem elements Calectrification, sigtraling, eommunieatlons, 
etc.) to torm the test track 

The test track will be used to verify the intepatlon ofthe various high sfieed components, to train 
the qperators and the maintainers, etc, to ensure that toe conrpleted ^tem is sato, r^ 
properfy trained and fUlfy competent staff to enter revenue service. 

While the testtrack operations are on-going the constmction of toe extenstan from toe ICS/Test 
ti-ack will continue in paraiel to prepare for toe lnitial Operating Segments (lOS) Which wfll be used 
to cany passengers in tevenue 86^106 as soon as toe systems are tested and toe extended tracks 
are completed The Galifornia population centers grre shown in Figure 1; clearly toe goal is to 
connect toe BayArea to the L.A. Basin as quicMy as possiMe, This vrfll fnvolye an tetermedte^^^ 
stage: extensioftofthe ICS/testtratkto connectthe CentfalTiblljey fli:‘st to either to e Ray Area nr te 
toe LA. Basin, The assessment of both of the alternatives Wfll be described in toe Business Plan to 
be finalizedby January 2012 (draft by October 14,2011J, 

Recommendation 

The Stott of trae high speed rail will occur in the Central Valley between Merced and Bakersfield 
toat is capable of 220 mph operations^ and wiU additionally serve as a test track and will form toe 
backbone of the California High Speed Rail system. This is referred to as toe Initial ConstrucUon 
Section (IGS). Tlie test track will be used to demonsteate that toe elements of the high speed rail 
system are fully integrated, are safe and reliable, and that toe operating/raatntettahce staff is 
properfy ti-ained and proficient before the system enters revenue service, It will also have 
independent utility as an enhancement to high-speed interc ify passenger rail serMce. 

The ICS/Test Track will be extended to form an Initial Operating Section (lOS) that we will operate 
Real hi^-speed trains in revenue service up to 220 MPH. The goal is to extend the IGS/Test track 
to connect with toe Bay Areaxa to connect with toe San Fernando Valley (Los Angeles Basin] as a 
first phase, and then to eonneet toe Bay Area wito the L.A, Basin to form Bay-to-Basin connectivity, 
The recommendation on toe sequencing of the extension from the ICS/Test Track to the lOS will be 
fiirtoer analyzed and described in toe 2012 Business Plan. Final sequencing of either the southern 
extension or toe north-westem extension will be submitted to the board at a later date for dedsion, 
and will be subject to tending avaflability, as well as other selection criteria. 

Attachments: 

v' Powerpolrit Initial Operating Section (lOS) 
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Cow-Mo^ GA-MEECED/FKESNOHSR-DESIQM®Ui.Di)ate^^^^^^ 
Umnber: 1 

B. Corridof Service Narrative 

(1) Corridcr Service Name: CA-MERCEM'I?ESNOHSR- 
DESIGN/BUILD 


MERCED-FRBSMO OVERVIEW 

This appKeation proposes to eonstruet HSR infrastfuctpre including trick but not electriflcatfon and other HSR 
"systems" for 220 raph operation in the 50-mile section between Merced and Fresno. HSR tracfe would pareilei 
the Union Pacfflc Rafiroad {U PRR) route and State Route (SR| 99. The projaosal tneludes ROW acquisition, grade 
separations, SRSfinterehange rnodificattaris, utlihy reloeatton, envimnmantal mltigatio^^^ 

structures, and track. Independent utility is provided by constructing approximately SO mil es of new high-speed 
double-track railroad between Merced and Fresno allowing connection into conventionat rail passenger services at 
each end. Undertaking the highway modif icattens and grade separations of the U PRR early in the CHST Project 
would provide immediate safety and traffte-flow benefits Gompiim entary to Galtrans' "SR 99 Corridor Program" 
under the Highway Safety, Traffic Reduction, Air Gfuaitty and Port Sficurtty Bond Act of2006, 
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EXHIBIT 24 

(Page 1 of 3) 



LINCOLN, Calif. (AP) — The risk of an explosion at a raii car fire in northern Caiifornia has 
increased after the propane tank that is burning showed signs of melting, a fire officiai 
said on Wednesday. 









Despite firefighters' best efforts to cool the tanker with water, it appears to be coming 
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A gas pipeline also runs through the affected area^ authorities said. 

The American Red Cross has set up three evacuation centei^ to help people whose 
homes are instde the mandatory evacuation mm, which has been designated as within 
one mile of the rail car. 



Only about 70 percent of those who live Insrcle the evacuation zone had actually left by 
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Comments on High Speed Train Merced-Fresno Draft EIR/EIS 
Proposed Alignment Alternative at San Joaquin River Crossing 






























High-speed rail's low operating costs challenged 

By Lance Williams - California Watch 
Monday, Apr. 30, 2012 \ 02:08 PM 

By hitting the reset button, Gov. Jerry Brown bought some time for the embattled California high¬ 
speed rail plan. 

In recent months, the CEO of the controversial project resigned. Brown installed Dan Richard, an 
official with political and transportation industry connections, as new board chairman, 

More importantly, the California High-Speed Rail Authority dramatically revamped its business plan, 
slashing as much as $30 billion from the price tag for building the San Francisco-to-Los Angeles 
system - from $98 billion to as little as $68 billion. 

But none of those changes addressed what a panel of outside financial experts has called "the 
elephant in the room" for California's proposed high-speed rail system -- its extraordinarily low 
projected operating costs. 

If the bullet train project is to pencil out, it must operate far more economically than any high-speed 
rail system in the world, according to the experts, who include former World Bank executive William 
Grindiey. 

Unless these extraordinary economies actually are achieved, the train will require alarmingly high 
annual operating subsidies "forever," as the experts wrote in a report last month. The annual 
operating deficit could top $2 billion, they wrote. 

The rail authority disputes the experts' conclusions. The issue is of crucial importance, because by 
law, the state is forbidden from subsidizing the bullet train. 

"We showed that their [projected] operating costs and revenue costs per mile were significantly 
lower than what anybody anywhere in the world had ever been able to achieve," said Alan Bushell, a 
retired technology executive and co-author of the study. 

Other authors are retired Stanford University economics professor Alain Enthoven and Silicon Valley 
financial expert William Warren, 

The rail authority’s business plans indicate that the bullet train would cost about 10 cents per 
passenger mile to operate, Bushell said in a recent interview. 

That means it would cost 10 cents to carry one passenger one mile on the rail system. But 
international high-speed rail systems cost on average about 43 cents per passenger mile, he said. 

"They have to have worked some incredible operating efficiencies to justify those kinds of costs," 
Bushell said of California's rail planners. "I doubt they have." 

The financial experts' study reviewed operating cost data for international bullet trains, including 
reports compiled by the Spanish banking group BBVA. 



The experts found the world’s lowest operating costs were in Italy -- about 34 cents per passenger 
mile. Highest costs were in Germany and Japan - 50 cents per passenger mile, in the U.S., 

Amtrak's Acela Express, a high-speed line linking Washington, D C., and Boston, costs about 44 
cents. 

The rail authority "insists loudly that the High Speed Rail service will be run at a profit from an 
operating point of view," the experts wrote,"... They reach this conclusion because they dramatically 
understate operating costs, which our analysis shows will be much higher." 

The rail authority contends that its operating cost projections are sound, derived from a sophisticated 
computer model. The system will turn a profit and won't require operating subsidies, rail officials 
insist. 

In a statement, rail board member Mike Rossi said the bullet train's planners used conservative 
assumptions to verify that the rail line will operate profitably. 

Regarding the outside experts' critique, Rossi said, "We have met with the authors of the report in an 
attempt to correct their flawed assumptions and conclusions." 

That's not precisely true, countered Grindley. 

He said he and his co-authors have repeatedly asked the rail authority for the data that underlies 
their calculation of the bullet train's projected operating costs. The rail authority hasn't made the 
information public, he said. 

"Our deduction is that their cost calculation must be either eliminate items that are included in the 
operating and maintenance costs [of the foreign rail lines] or they have downgraded the costs," he 
said. "Or both," 



HSR Operations and Maintenance Costs in Europe, 2002 
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'perating Costs and Margins from lOS North to Complete Phase One 
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The CHSRA Knows Their 
Proposed High-Speed Train 
Will Forever Need An 
Operating Subsidy 


CHSRA was told several times that the proposed train's operating costs 
may be about three or four times more than their current projections. 


March I?**' 2012 
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- The Financial Risks of California's Proposed High Speed Rail Project (Oct 2010) 

- A Financial Analysis Of The Proposed California High-Speed Rail Project (Jun 2011) 
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OVERVIEW 


CHSRA insists loudly that the High Speed Rail service will be run at a profit from 
an operating point of view (not counting capital construction expenses); 
therefore HSR will not require operating subsidies. They reach this conclusion 
because they dramatically understate operating costs, which our analysis shows 
will be much higher. 

The CHSRA Business Plans have correctly set their ticket pricing to be 
competitive with air travel and gasoline prices in California. As these competitive 
prices are lower than similar prices overseas, the CHSRA is forced to operate at a 
lower revenue per passenger mile rate (about 20 cents), compared to their 
international counterparts (at about 44 cents). Therefore, if the CHSRA 
operating costs do approach international rates of 40 to 50 cents per passenger 
mile, as opposed to the Authority's "projected" rate of 10 cents, future 
Legislatures and future Administrations will have to provide annual subsidies in 
the range of billions of dollars. This will not be legal under Section 2704.08 (c) 
(2) (J) and Section 2704.08 (d) (2) (D) of AB 3034 and it will force the 
Legislature every year to make cuts to other programs to accommodate 
operating subsidies to High Speed Rail. 

At that point in time who will be held accountable? 

SUMMARY 

1. THERE IS MOUNTING EVIDENCE THAT THIS IS A SERIOUS PROBLEM 
THAT IS NOT BEING ADDRESSED 

Studies by BBVA, which the CHSRA references, show operating costs per 
passenger mile are in the 40 cents range and confirms our conclusion of 2011. A 
Spanish presentation to the Board in 2011 provided pricing and costing 
information that reaffirmed this 40 cent cost range. The 2012 Draft Business 
Plan presents an operating cost projection that is in the range of 10 cents per 
passenger mile. CEO Van Ark reaffirmed the Business Plan projections at a US 
Congressional Hearing. 

2. THERE ARE MANY UNASKED AND UNANSWERED QUESTIONS 

How can the Business Plan be based on costs that are 25% of international cost 
structures? Why were the BBVA studies and the Spanish presentation price and 
cost data not present in the Business Plan? How does Mr. Van Ark's testimony 
reconcile with the BBVA and Spanish information? 

3. IF THIS PROBLEM IS REAL, HOW SERIOUS IS THE PROBLEM? 
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If the Business Plan operating costs rise from the projected 10 cents per 
passenger mile to the international average of about 40 cents, annual losses will 
be in the range, annually, of $2Billion to $9Billion YOE. 

4. SO, WHAT ARE THE MESSAGES? 

The US marketplace will not allow for international ticket pricing at about 40 
cents per mile, so subsidies are going to occur. This set of conclusions should 
have been reached by the CHSRA a year or two ago. 

5. CONCLUSIONS 

The Administration and the Legislature need to accept the need for subsidies, 
which are not legal under AB3034, and understand the impact on the General 
Fund over future years. The alternative of higher ticket prices will most probably 
dramatically reduce the passenger volumes and the role of HSR in California. 

6. HOW TO PROCEED 

These conclusions need to be validated by independent groups of the State 
government, before construction begins. 


THERE IS MOUNTING EVIDENCE THAT THIS IS A 
SERIOUS PROBLEM THAT IS NOT BEING ADDRESSED 

1. In Mid 2010 we concluded from pricing data from the international HSR 
providers that there was an operating cost problem. 

Brief Note #14 and #15\ and Section 2.6 (pgs. 28-29) of Revisiting 
Issues In the October 2010 Financial Risks Report^ contains an 
analysis of the per passenger mile ticket prices in Europe, Japan and 
Amtrak's Acela. The charges are remarkably consistent; from a low of 34 
cents per passenger mile in Italy to 50 cents in Germany and Japan. The 
USA Acela's per passenger mile ticket price, 44 cents, is right in the 
middle. Even discounting the fact that the operating costs in Europe are 
subsidized to a greater or lesser degree - as discussed on Brief Note #6 
and #10^ ~ it seems logical to conclude that the average 43 cents is a 
reasonable estimated per passenger mile operating cost at which a high¬ 
speed system could operate. In comparison, as discussed below, the 
CHSRA projections of operating costs show they are estimating they will 
manage their service at about 10 cents per passenger mile. 

2. A detailed BBVA study, which the CHSRA had access to, shows that 
international operating costs are in the 45 cents per passenger mile range, 
raising serious questions about the alleged "profitability" of international HSR 
systems. 
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Our finding, above, with respect to international operating costs is 
confirmed by a July 2009 BBVA report. Economic Analysis of High-Speed 
Rail in Europe^ This report is a more recent version of a 2007 report that 
Parsons Brinckerhoff references on page 7, footnote 3 of their Estimating 
High-Speed Train Operating & Maintenance Cost for the CA HSRA 2012 
Business Plan, of October, 2011. This report is available on the CHSRA 
Web site. In both the 2007 and the 2009 BBVA Reports there are the 
same operating and maintenance costs for 2002 for eleven different HSR 
systems around Europe. An analysis, shown in Figure 1, of the eleven 
European systems' operating and maintenance costs, in Euros, and 
converting to miles and dollars yields operating and maintenance costs per 
seat mile of 28 cents and 03 cents respectively. Inflating from 2002 
dollars to 2010 dollars, yields a combined operating and maintenance 
expense of 48 cents per passenger mile, assuming a 75% passenger load 
factor®. It should be noted that our analysis is simply an un-weighted 
average of the average costs provided in the BBVA report for each of the 
eleven systems, as there is insufficient data to do a proper weighted 
average of all the European carriers. However, it is noteworthy that the 
two lowest cost train systems in the BBVA reports, the two types of French 
TGV "double deck" trains that are used on the Paris to Lyon corridor, have 
a cost of about 31 cents per passenger mile, still three times the projected 
CHSRA costs of 10 cents per passenger mile. 

It is also helpful to break these sets of data into two groups, the 
French and German systems, as "Mature Systems" in the 2002 time 
period, and the Italian and Spanish as "New Systems". This shows 
that the large fleets with years of experience, had costs that 
average about 44 cents per passenger mile, while the newer, 
smaller fleets had costs in the range of 59 cents per passenger mile. 

These two BBVA Reports, and their data set, which have been in the public 
domain since 2007 and 2009, allow us to project that average European 
high-speed rail operating costs, in 2010 $s, per passenger mile are in the 
range of 45 cents to 50 cents, including the efficiencies of the "double 
deck" French trains which are at about 31 cents per passenger mile. This 
validates the analysis of the 2011 report. Revisiting Issues In the 
October 2010 Financial Risks Report, that even with revenues in the 
range of 43 cents per passenger mile, operating costs per passenger mile 
exceed revenues per passenger mile across Europe. This finding is 
consistent with public testimony that international high-speed rail 
operations are subsidized as shown in Brief Notes #6 and #10, and the 
'Revisiting' report. 

It is also consistent with the frequently made claim that the French 
Paris to Lyon segment is profitable. That may very well be true, 
since they have the lowest operating costs per passenger mile due 
to use of the "double deck" train sets that are needed to carry the 
passenger volumes on this segment. As stated in Brief Note #14, 
our analysis showed that the lowest adult fare per passenger mile in 
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2011 was 40 cents per passenger mile, for Paris to Lyon. Compared 
to our projected operating and maintenance cost of about 31 cents 
per passenger mile, it shows an operating margin of 9 cents per 
passenger mile. Now, to get a true perspective of operating margin, 
one would need to be sure no other operating and maintenance 
costs are being absorbed by other entities of the French 
government. As mentioned on our Brief Note #10, it is not clear 
what costs are being absorbed by the RFF (Reseau Ferre de France) 
which may, or may not, be included in the BBVA report. 

What is important is to put iust these "best case" French numbers in 
perspective - operating costs in the range of 31 cents per passenger mile, 
compared to the CHSRA plan of operating costs of about 10 cents per 
passenger mile How can the CHSRA plan to operate a HSR system for 
33% of what the French are spending on operations? 

Also note that while the French have revenues in the range of 40 cents per 
passenger mile, the CHSRA plans to collect revenues in the range of 20 
cents per passenger mile. In effect, the CHSRA plans to operate at 33% 
of the operating costs of the French train systems, and therefore the 
CHSRA will be able to sell tickets at 50% of the price of the price the 
French are charging on a per passenger mile basis. 

3. A Spanish presentation to the CHSRA Board provided validating costing 
information. 

In the June 2011 CHSRA Board Meeting a presentation was provided by 
the Spanish government regarding the Spanish HSR system. One of the 
presentations, "RENFE Company Profile and Development of HSR Services" 
contained detailed pricing information and summary costing inforfnation.^ 

Information was provided to the CHSRA Board and to CHSRA CEO Mr. Van 
Ark (who attended the Board Meeting) on the two types of long distance 
HSR which were reported to be "profitable", and one regional HSR system 
which is subsidized by the Spanish government. When the ticket price 
data in the presentation is converted to dollars per passenger mile and 
averaged out for the various classes of services, such as Club (First Class), 
Business, and Tourist, the two long distance HSR systems have 2010 or 
2011 ticket prices in the range of 45 to 65 cents per mile. They also 
reported that they have a 19% "profit" margin on the Madrid to Barcelona 
segment. Accepting this profit margin representation and extrapolating it 
to the two long distance systems, it leads one to conclude that the 
operating costs for these two long distance systems are in the range of 40 
to 50 cents per passenger mile. This range of Spanish operating costs is 
very similar to the projections of the 2009 BBVA study, discussed above, 
which reports European operating costs in the range of 45 cents to 50 
cents per passenger mile. This examination of this presentation shows 
that it lacks sufficient detail to draw any specific conclusions regarding the 
Spanish prices and costs, other than to say it is very apparent that the 
costs are in the ranges of 40 to 50 cents per passenger mile. It also 
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important to note that the operating costs have dropped from the 59 cents 
per passenger mile in the 2002 time period (in the BBVA report) to the 45 
cents to 50 cents in the 2011 Spanish presentation. This occurred whiie 
the traffic for the two long distance systems grew from 3,5M passengers in 
2002 to about IIM passengers in 2010. 

Aii of these cost numbers are a far cry from the Authority's projected cost 
of 10 cents per passenger miie. 

4. The Draft 2012 Business Plan ignores all of these indicators and continues to 
use an artificially low cost-per-mile estimate, therefore creating an illusion of 
operating profit in the system's forecast. 

Five months after the Spanish Board presentation the Authority continued 
to claim, in the 2012 Draft Business Plan, that their operating expenses 
are essentially half their 19 cents of revenue per passenger mile for the LA 
to SF trip. [Based on the 425 miles between Los Angeles and San 
Francisco and their $81 ticket.] This computes to operating costs of about 
9 cents to 10 cents per passenger mile. This is somewhat better than their 
12 cents of revenue and 6 cents of operating costs in their 2008 Plan - 
which was based on telling voters in the first ballot description they could 
travel that same route for "about $50." ^ However, even raising the one¬ 
way SF-LA ticket charge to $81 in the CHSRA Draft 2012 Business Plan 
means that with their projected 50% operating profit (margin) the 
Authority's estimated operating costs per passenger mile are still less than 
one fourth of the actual average per passenger mile operating costs in 
Europe, and one about third of the "best in breed" results of the French 
HSR systems. 

5. CHSRA testimony reaffirmed their Business Plan operating costs projections. 

Lastly, in testimony before the US House Subcommittee on Railroads, 
Pipelines and Hazardous Materials, on December 15, 2011, Mr. Van Ark 
provided additional perspective on this issue. In response to a question 
from Representative Gary Miller of California, Mr. Van Ark said that all of 
the price and cost projections in the 2012 Draft Business Plan have been 
checked and crossed checked against all the systems in the world. His 
testimony is available via video, at the end of a 5 minute video clip.® 

It is not clear how his statement is consistent with the information 
provided in the 2007 BBVA Report referenced in the Business Plan 
Operating Cost document produced by Parsons Brinckerhoff, see above, or 
the Spanish presentation to the CHSRA Board in June of 2011. 

THERE ARE MANY UNASKED AND UNANSWERED 
QUESTIONS 

1. How can California's proposed train have operating costs that are one fourth 
that of Europe when the European systems' operating costs are clearly 
subsidized (prohibited under AB3034) and the Draft 2012 Business Plan states 
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that US labor costs - a major component of operations - are higher than in 
Europe? For example, the California Amtrak's Pacific Surfliner and San Joaquin 
reported last year revenue of 25 cents per passenger mile and operating costs of 
44 cents per passenger mile®. 

2. Why were these BBVA 2007 and 2009 publically available studies not used as 
reference documents in the CHSRA's December 2009 and the 2012 Business 
Plans, showing that there is a substantial difference between the historical 
European costs per passenger mile results and the projected CHSRA costs per 
passenger mile results? If there are legitimate arguments why such an operating 
cost difference is a reasonable assumption, it should be plainly stated so that the 
Legislature, responsible for ensuring no operating subsidy is required, could 
understand the situation. 

3. Why was the pricing and costing information in the 2011 Spanish 
presentation to the Board not incorporated into the Draft 2012 Business Plan? 
Once again, if there are legitimate arguments for a cost difference, they should 
be plainly stated for the Legislature. 

4. How can there be such a serious disconnect between the House of 
Representatives testimony of Mr, Van Ark and these two BBVA 2007 and 2009 
Reports and 2011 Spanish Presentation, each with their included sets of 
contradicting information? 

IF THIS PROBLEM IS REAL, HOW SERIOUS IS THE 
PROBLEM? 

The magnitude of the problem is stunning. Figure 2 shows the amount of risk 
that is built into the current Business Plan as the Operating Costs are extremely 
understated. 

There is an important caveat that needs to be noted. The following analysis 
assumes the ridership forecasts adopted by the CHSRA, yet we also recognize 
these forecasts have been challenged by knowledgeable forecasters. That being 
said, if the ridership is less, as many of the operating and maintenance costs are 
to a great extent fixed and cannot be reduced to match the lower level of 
ridership, the operating costs as a percent of revenue will be greater than the 
projected 50%. Therefore the operating profit (margin) as a percent of revenue 
will be less than the projected 50%. Was this to be the case, the result will be 
even greater operating deficits. With that said, let us turn our attention to the 
current Business Plan projections. 

There are four blocks of data presented in Figure 2, representing Revenues and 
Operating Costs and resulting Operating Profit (Margin). On the left the numbers 
are in 2010 $s, on the right the numbers are in Year Of Estimate (YOE) $s. 

1. The current Business Plan projections 

The first block of data provides the three rows of the Revenues, Cost and 
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Profits (or Loss) taken directly from the Draft 2012 Business Plan. 
These work out to about 20 cents per passenger mile in revenues, and 
with a 50% profit margin, an operating cost per passenger mile of about 
10 cents. 

2. The last block, matching international operating costs 

Dropping down to the bottom three rows, the last block of data, is where 
the Operating Costs have been increased by a factor of 4, to get to an 
operating cost of about 40 cents per passenger mile, "roughly" equal to 
the raw (un-weighted) average of the operating costs for the "Mature 
Systems" in Europe. (See Figure 1) Big annual subsidies will be 
required, in 2010 $s in the range of $lBiilion to $3Billion per year, in YOE 
$s in the range of $2Biiiion to $9Bjllion per year. 

The real problem is that it appears the CHSRA revenue per passenger mile 
numbers are in the correct range, given the air fares and prices of gas in 
the US, compared to the much higher air fares and gas prices in the 
international market place. Therefore, higher operating costs will lead to 
operating losses, as there is little opportunity to increase ticket prices 
dramatically. 

There is a detailed Pricing Analysis on the CC-HSR Web site, as 
Appendix A of the 2010 Financial Risks Report. We recommended 
that the ticket prices in the 2009 Business Plan needed to be 
dropped from $105 for San Francisco to Los Angeles to between $82 
and $83. See pages 3, 4, and 12. In the 2012 CHSRA Business 
Plan the new price was set at $81. 

Therefore, the CHSRA can not just decide to raise prices 100%, 
which is what they would have to do (just to break even), if their 
costs are really going to track the international operating costs. 

3. The third block, achieving costs as low as the French 

What if the CHSRA can keep their operating cost from going up to the 
international costs of about 40 cents per passenger? In other words, what 
are the results if the CHSRA can "do better" than the average international 
market? Maybe they can do as well as the lowest cost segment identified 
in the BBVA Report mentioned above, which are the French "double deck" 
trains, such as the ones used on the Paris to Lyon segment. They are at 
about 31 cents per passenger mile. (See the top two rows of Figure 1) So 
if the CHSRA Authority could get down to operating costs as low as the 
"best in breed" in Europe, they will only loose, annually, $0.5Billion to 
$1.5Billion in 2010 $s, or $1.0Billion to $4.0Billion in YOE $s. This is 
shown in the third block of numbers, which looks at 30 cents per 
passenger mile operating costs. 

4. The second block, having operating cost lower than anyone 
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Finally, what if the CHSRA could get to one half of the international cost 
per passenger mile number, which is 2/3s of the French number? Then 
the CHSRA will be at about break even. This is shown in the second block 
of data. 

In summary, if the CHSRA has operating costs similar to the International 
"Mature Systems" they will lose many Billions per year. If they can get their cost 
down to the "best of breed" French system, they will lose fewer Billions per year. 
If they can operate at half of the cost of the international systems, which seems 
unlikely in the extreme, then they will just about break even. Can they deliver 
their currently projected cost structure, which is one quarter of the International 
"Mature Systems"? It is our opinion that the answer is "No". 

SO, WHAT ARE THE MESSAGES? 

1. There is a MAJOR structural problem that has been hidden from view. It 
seems inevitable that CHSR will not be profitable and will require operating 
subsidies, which AB3034 makes illegal. 

The ability to get revenues per passenger mile high enough to cover 
"international like" operating costs is probably impossible given the 
competitive prices in the US marketplace. The CHSRA has had too much 
focus on the "ridership model"; the real Issue is the lower ticket prices 
required in the US marketplace compared to existing cost structures in the 
international marketplace. 

2. There was incomplete staff work done, or presented, to the Administration 
and the Legislature with respect to the business model. 

There are two ways to prepare a cost estimate. The first way is "bottom 
up", where some of 'this cost' and some of 'that cost' are added together, 
and presented as what it will cost to produce a product or a service. The 
second way is "top down" by taking existing cost structures that currently 
provide similar goods or services and then deciding how one's proposed 
product or service will be different in its cost structure. For example, the 
"bottom up" approach would show the cost of energy, on a cost per 
passenger mile basis. If there are dramatically lower costs of energy in 
the US, that would materially lower the operating cost per passenger mile, 
this could be an adjustment to lower the European cost per passenger mile 
to a more realistic cost per passenger mile in the US marketplace. When 
these two approaches converge on a similar cost estimate, there is a 
reasonably good chance most of the needed components of the "bottom 
up" approach have been incorporated in the estimates, and the 
differentiations in the "top down" approach that allow for a difference from 
existing cost structures are identified, so they can be managed to, and 
hopefully achieved. 

Clearly, the Parsons Brinckerhoff Cost Estimate Report, mentioned earlier. 
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followed the "bottom up" approach, and came up with a cost structure that 
is in the 10 cents per passenger mile range. It is not evident that the "top 
down" approach was used at all, because it would have produced a "big 
red flag" that existing cost structures are in the 40 cents per passenger 
mile range. And nothing was said about how the CHSRA will be able to 
provide reliable and safe service at one fourth the European costs. 

Clearly, it appears no convergence occurred. 

The CHSRA and Parsons Brinckerhoff clearly had access to these several 
international studies and reports which should have alerted them to the 
apparent disparity between the European operating costs and their 
projected operating cost. Their "bottom up" costing approach has led to a 
cost structure that now appears to be one fourth that of the international 
marketplace, which ought to indicate that they have missed something or 
grossly underestimated one or more of their cost centers. If they had also 
taken a "top down" approach as a validity check on the "bottom up" 
approach maybe this issue could have been identified sooner. If Parsons 
Brinckerhoff did do some "top down" analysis. It should have been made 
available to the Administration and the Legislature. This seems to have 
been a serious lack of convergence. 

CONCLUSIONS 

1. To date both the Legislature, the Administration, and the CHSRA have 
ignored these two issues. 

The US marketplace will force HSR ticket pries to be lower than existing 
international ticket prices on a per passenger mile basis. 

The 2009 and 2012 Business Plan projected operating costs bear no 
correlation to the existing international operating costs on a per passenger 
mile basis. 

However, they were first presented in both Brief Notes No. 14 and No. 15 of 
August 2011, as well as in Figure A (page 17) of Revisiting Issues In the 
October 2010 Financial Risks Report of September 2011. With about 
$600,000 per day being spent by the CHSRA in 2012 to design and plan for this 
$100 Billion investment, it is hard to understand why this issue can not/will not 
be addressed by Sacramento. 

2. In the months since the Draft 2012 Business Plan was issued, no 
legislative body has even asked whether such a 'low-ball' operating cost estimate 
is responsible; much less demanded to be shown independent, validated, 
evidence of its adequacy. That inaction has once again let the CHSRA avoid the 
'Elephant in the Living Room'. The counter argument that these "operating 
details" will be sorted out once an operator has been selected is self serving. 

This is not a "detail". This is at the core of AB 3034 (no subsidy) and the CHSRA 
is proceeding with projections that appear to fly in the face of current day reality. 
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3. Another classic example of a lack of responsibility is the lack of a contingency 
plan if the operating costs do not turn out to be in the range of the Authority's 
projected 10 cents per passenger mile, but closer to the international 
marketplace's actual operating costs which are in the 40 cents, and higher, per 
passenger mile range. 

This issue truly does appear to be the "Elephant in the Living Room", for if the 
costs turn out to be higher, future Administrations and Legislatures will need to 
provide a subsidy from the General Fund to operate the HSR system, which will 
be against the provisions of AB 3034. These annual subsidies will be in the 
Billions of dollars per year, as shown in Figure 2. There does not appear to be 
any other rational contingency plan available. When the current Administration 
and Legislature fund the construction phases they are, by definition, accepting 
this future subsidy as the contingency plan for the risk of operating cost 
overruns, 

4. The Administration and the Legisiature could step back from the defined 
marketing objective of capturing 40 Million passengers per year with a pricing 
model that is competitive against air fares and gasoline prices. As discussed 
above, this report focuses on Revenues and Operating Expenses in the CHSRA 
forecasts. We generally agree with the Business Plan when it says that CHSRA 
ticket prices must be competitive with air fares and gasoline prices, and 
therefore we accept the forecasted ticket pricing. But as this report shows, such 
pricing will inevitably lead to operating deficits if one accepts our higher 
forecasted operating costs per passenger mile. It must be added, however, that 
CHSRA could significantly increase ticket prices, and therefore revenue, in order 
to cover the higher operating expenses we forecast. Our quick modeling 
suggests ticket prices would need to increase from 50% to 100% from what they 
are currently forecast. 

The point being two-fold: (1) ticket prices could likely track Europe's and Acela's, 
being geared for business travelers and the wealthy, and be much less accessible 
to middle class and lower income people; and (2) nobody at CHSRA has 
presented what ridership, and breakeven financials, would look like if: 

Prices were raised 50% if operating costs could equal the two French "best 
of breed" train systems of 30 cents per passenger mile. This would mean 
prices rise from 20 cents to 30 cents per passenger mile, and a San 
Francisco to Los Angeles ticket would go from $81 to $122 

Prices were raised 100% if operating costs could equal the average of the 
Mature Systems in Europe and be about equal to the Acela system pricing 
of about 40 cents per passenger mile. This would mean prices rise from 20 
cents to 40 cents per passenger mile, and a San Francisco to Los Angeles 
ticket would go from $81 to $162 

As far as we can tell, the Business Plan activities and its prerequisite ridership 
forecast have not considered such a high ticket price model, but clearly this 
would result in much lower ridership and also would result in ticket prices that 
are out of the reach of many families, which has been one of the touchstones for 
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many in the Administration and the Legislature as they review the CHSRA 
proposition. 

Neither systemic outcome - operating subsidies In the first case or a system that 
oniy the wealthy can afford in the second - seems an appealing way to invest 
$100 billion that will never be recovered through operations and must therefore 
be paid for by the taxpayers of either the United States or California. 

HOW TO PROCEED 

The impact of these four issues is that it is not clear how to proceed, other than 
to stop the project. Before considering stopping the project it would seem 
prudent for the Administration and the Legislature to expend financial and 
independent staff resources to validate the analysis provided in this Report or to 
validate the CHSRA's current cost projections. This will require travel overseas 
to collect source data that can be known to have a verifiable audit trail. 

However, compared to a CHSRA "burn rate" of about $600,000 per day, it would 
appear to be a reasonable investment. 

If this Report's assertions prove to be valid, the State has a serious problem if it 
goes forward with this project. The marketplace will not allow ticket prices to be 
raised to cover the operating costs that will be similar to the international costs. 
It would take a miracle to hold operating costs at one half of international costs, 
to just, hopefully, break even. The results will be 1) a lack of positive cash flow 
from operations to help fund the construction of subsequent segments, and 2) 
operating subsidies that AB 3034 prohibits and that Prop lA promised voters 
would not happen. 


' Availableatwww.cc-hsr.org 
^ Available at vwwv.cc-hsr.org 
® Available at www.cc-hsr.org 

'' Gin6s de Rus (Editor), Ignacio Barrdn, Javier Campos, Philippe Gagnepain, Chris Nash, Andreu 
Ulied, Roger Vickerman; Economic Analysis of High Speed Rail in Europe; Fundacion BBVA, Informes 
2009, Economica y Sociedad. See: 

http://www.fbbva.es/TLFU/tlfu/ing/publicaciones/informes/fichainforme/index.jsp9codigoM24 
® In response to a question asked by a CHSRA Board member, Juan Matias Archills Pintidura of the 
Spanish RENFA stated that the Load Factor on the Spanish HSR system was between 70% and 80%. 
This occurred at the June 2, 2011 presentation of the RENFA HSR system at the CHSRA Board 
meeting. The presentation is on the video of the Board meeting, about one hour into the meeting. 

The video is available at:http://stateofcalifornla.granlcus.com/MediaPlayer.php?publishJd=30 
® RENFE Company Profile and Development of High Speed Rail Services, presented to CHSRA 
Board June 2, 2011, see pages 17, 33, 34, 36, and 50. Available at; 

httD://www.cahiahsDeedrail.ca.aov/assets/0/152/232/f8663924-d330-4abf-ba2d-e295d2546db7.Ddf 

' See pg. 2 of the (first) Official Voter Information Guide of August 28, 2008 at; 

http;//www.voterquide.sos.ca.qov/past/2008/qeneral/arau-rebut/arau-rebutt1a.htm 

® See US House testimony of Mr. Van Ark via video at; http;//vwwv.youtube.com/watch?v=IXDeu_4- 

AXs&feature=youtu .be 

® See Amtrak 2011 Annual Reports at: 

http://www.amtrak.com/servlet/ContentSen/er?c=Page&pagename=am%2FLayout&p=123760834501 
8&cid=1241245669222 
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ABSTRACT 

The CHSTP system definition has been deveioped around the premise that the system will 
procure a 400 meter trainset configuration capable of accommodating between 900 -1000 
passengers, traveling at an operating speed of 220 mph. The trainset is to be an existing service 
proven platform that either currently operates at the desired CHSTP operating speed of 220 mph, 
or will be proven to operate in service at the desired speed prior to the start of CHSTP revenue 
service. 

There are several trainset configurations that can potentially meet the CHSTP stated 
requirements. These configurations can be categorized as single-level trainsets utilizing power 
cars, multi-level (duplex) trainsets utilizing power cars, single-level distributed power electric 
multiple units and multi-level distributed power electric multiple units. 

The purpose of this White Paper is to compare the advantages and disadvantages of each of 
these categories of trainsets. The Paper will identify which type of trainset configuration best 
satisfies the CHSTP system objectives and will make a recommendation of the trainset 
technology that should be selected for the California High-Speed Train Program. 
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1.0 INTRODUCTION 

1,1 Statement OF Technical Issue 

The CHSTP desires to procure and operate service proven trainsets capable of operating at 220 
mph with a capacity of between 900 - 1000 passengers per 400 meter unit. The CHSTP has 
evaluated current high speed trainsets, and has determined that there are several trainset 
configurations that could satisfy the CHSTP system objectives, The challenge facing the Team is 
to develop an approach for evaluating the trainset configurations against key parameters that 
relate to the CHSTP system objectives, in an effort to identify the trainset configuration that is the 
most appropriate to begin CHSTP revenue service. 

The table below illustrates potential trainset configurations. The matrix identifies four unique 
configurations, representative designs for each configuration and primary technical attributes. 


Table 1 - Trainset Configurations 


Type 

Code^ 

Trainset 

Configuration 

Representative Designs 

Primary Technical 
Attributes 

S-P 

Single-level trainsets 
utilizing power cars 




Alstom TGV, Rotem KTX, 
Rotem KTX-II 

Power cars in lead and 
end positions, non- 
powered single-level 
passenger coaches, no 
passenger space in 
leading unit. 

S-E 

Single-level 
distributed power 
electric multiple 
units 

(Type S-E) 




Alstom AGV, Bombardier 
Zefiro, Shinkansen Series 
N-700, Siemens Velaro, 

Traction power 
distributed throughout 
the trainset, single-level 
coaches, passenger 
space in leading unit. 

M-P 

Multi-levei (duplex) 
trainsets utilizing 
power cars 
(Type M-P) 


i ^ 


Alstom TGV Duplex 

Power cars in lead and 
end positions, non- 
powered multi-level 
passenger coaches, no 
passenger space in 
leading unit. 

M-E 

Multi-level 
distributed power 
electric multiple 
units 




Alstom VI SO"', 

Shinkansen Series E1, 
Shinkansen Series E4 

Traction power 
distributed throughout 
the trainset, multi-level 
coaches, and passenger 
space in leading unit. 


' S = Single level passenger vehicle, P = Passenger vehicles with power cars at each end, E = EMU, M = Multilevel 
passenger cars (Duplex). 

The V150 trainset was developed by Alstom to capture the high speed record for trains running on rails. The VI50 Is a 
hybrid configuration consisting of power cars, distributed power on the coaches, and multi-level (duplex) coach 
configuration. 

1.2 General Information 

As illustrated In Table 1 above, single-level high speed trainsets are currently being produced by 
several manufacturers. The manufacturers include, Alstom, Bombardier, Rotem, Siemens, and 
Japanese consortia (Sumitomo/Kawasaki/Hitachi). The single-level trainsets have operating 
speeds ranging from 186 mph (300 km/h) to 224 mph (360 km/h). Single-level trainsets have 
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been developed in power car, and distributed power EMU trainsets, and offer various interior 
configurations such as: 

• Club, Preferential, or First Class cars that can have 2x1 seating and provide in seat steward 
attention and audio/video facilities. 

• Club, Preferential, or First Class Car Lounges 

• Tourist, Business or Second Class cars that can have 2x2 seating, are less expensive and 
have less amenities. 

• Bar, Bistro or Cafeteria Cars 

High-speed multi-level (duplex) trainsets are currently being produced by Alstom and Japanese 
consortia (Kawasaki/Hitachi). The Alstom Duplex trainsets have a maximum in-service operating 
speed of 198.84 mph (320 km/h), although, recent test runs at 224 mph (360 km/h) have been 
successfully conducted by Alstom and SNCF. An Alstom TGV Duplex V150 trainset was 
developed to capture the high-speed record for trains running on rails. The VI50 is a hybrid 
configuration consisting of power cars, distributed power on the coaches, and successfully 
operated at 357 mph (574.8 km/h). The Japanese Shinkansen El and E4 Series duplex trainsets 
built by Hitachi and Kawasaki have a maximum in-service operating speed of 149 mph (240 
km/h), and have been tested to a maximum speed of 171 mph (275 km/h). Multi-level trainsets 
have been developed in power car, and distributed power EMU trainsets, and offer various 
interior configurations similar to the single-level configurations, with the main difference being that 
passenger space is available on two (2) levels within each multi-level coach accessible via 
stairways. Multi-level and single-level trainsets can be operated over the same lines. 
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2.0 DEFINITION OF TECHNICAL TOPIC 

2.1 General 

This Technical Memorandum compares attributes of single level high-speed trainsets with high¬ 
speed duplex level trainsets. Major characteristics of the two types are discussed and have been 
rated so an overall recommendation can be made. 
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3.0 ASSESSMENTOF TRAINSET CONFIGURATIONS 

3.1 Standards 

It is the stated policy of the California High Speed Rail Authority that the rolling stock shall be 
prvice-proven high-speed trainsets. This is referenced in the Technical Memorandum TM 6 2 
Introduction of European and Asian High-Speed Rolling Stock to California. Both single-level and 
multi-level ^ainsets are built to the country of origin's standards. In addition, for trains that cross 
country borders there are interoperability specifications for the trans-European high-speed rail 
system, This document is Directive 96/48/EC - Interoperability of the Trans-European High 
speed Rail System, Technical Specification for Interoperability "Rolling Stock” Sub System 
Trainsets rnanufactured to European standards follow the EU Technical Specifications for 
Interoperability regardless of origin country of the manufacturer. 

3.2 Operating Speed and Seating Capacity 

The CHSTP operating plan is based on procuring and operating service proven trainsets capable 
in-service speed of 220mph with a capacity of between 900 - 1000 passenqers 
per 400 meter unit. Table 2 below, identifies in-service speeds and seating capacity of trainsets 
representing each of the four trainset configurations identified in Table 1 


Table 2 - Trainset Speed and Capacity 


Type 

Code 

Manufacturer 

T rainset 

Train 

Make-up (400m) 

Train 

length 

Number of 
Seats 

Max, In- 
service 

Speed 

S-P 

Alstom 

TGV (Resau) 

4 Power cars 

16 Trailer Cars 

400m 

754 Total 

240 - f 

514 - 2nd 

198.84 mph 
(320 km/h) 

S-P 

Rotem 

KTX-II 

4 Power cars 

16 Trailer Cars 

402m 

726 Total 

60 

666 - 2"'' 

186.4 mph 
(300 km/h) 

S-E 

Alstom 

AGV 

22 Cars 

12 - Powered 
Bogles 

12 - Non- 
powered bogies 

400m 

892 - 1020 
Total 

194- f 

698 - 2"'' 

224 mph (360 
km/h) 

S-E 

Japanese 

Consortia 

Shinkansen 

Series N700 

14 Motor Cars 

2 Trailer Car 

404.7m 

1323 Total 

200 - 
1123-Std 

186.4 mph 
(300 km/h)^ 

S-E 

Siemens 

Velaro E/CN 

8 Motor Cars 

8 Trailer Cars 

400m 

808/1202 

Total 

74/144-C 

206 - P 
528/1058-T 

217,5 mph 
(350 km/h) 

M-P 

Alstom 

Duplex 

4 Power cars 

16 Trailer Cars 

400m 

1020 Total 

198.84 mph 
(320 km/h)^ 

M-E 

Japanese 

Consortia 

-- 

Shinkansen 

Series E4 

-J. 

8 Motor Cars 

8 Trailer Cars 

402.8m 

1634 Total 
108- f 

1526-Std 

149.1 mph 
(240 km/h) 


^Recent test runs of an Alstom Duplex trainset at 224 mph (360 km/h) have been successfully conducted by Alstom and 
A Japanese trainset, Fastech 360, with maximum service speed of 224 moh f360 km/hl is beinn tfistoH fnr novt 

generation Shinkansen scheduled for revenue service in 2011. ^ ^ 
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As illustrated in Table 2, above, there is currently one single-level distributed power electric 
multiple unit trainset (Alstom AGV) and one multi-level trainset (Alstom Duplex - demonstrated to 
travel at 224 mph during testing) that meet the requirements of the CHSTP. Both Siemens and 
the Japanese Consortia have advised that its Velaro E and Shinkansen trainsets, respectively, 
can be designed to travel at 220 mph. 

With the exception of the Alstom TGV, and Rotem KTX-I! trainsets, all of the candidate trainsets 
would satisfy the CHSTP system requirement of 900 - 1000 passengers per 400m trainset, 
dependant on the seating density chosen. A comparison of the Alstom AGV and Duplex trainsets 
shows that the Duplex could provide approximately 15% more seats than the AGV trainset. 

3.3 Competition 

Competition between manufacturers tends to contain the cost of trainsets on all contracts. In 
developing its price, each manufacturer arrives at a unit cost that is based on the technical 
specification and contractual terms and conditions. The manufacturer will also take into 
consideration several items such as current/projected work load, capacity of the manufacturing 
facility, delivery schedule, staff availability, and value of non-recurring engineering costs. In 
addition, when there are several competing manufacturers, the cost per trainset is likely to be 
influenced, especially if the specified trainsets correspond closely to existing designs. 

When we evaluate the marketplace relative to single-level trainsets, we recognize that potential 
manufacturers of CHSTP trainsets could be Alstom, Bombardier, Chinese Consortia, Japanese 
Consortia, Rotem, Siemens, and Talgo, or, potentially, a combination of these manufacturers. 

The multi-level trainset on the other hand has been designed and produced by two entities, 
Alstom, and the Japanese consortium of Kawasaki and Hitachi. As stated earlier, the Alstom 
Duplex trainset is the only multi-level design that has been shown to be able to operate at the 
speeds necessary for operation on the CHSTP. The market place for multi-ievel trainsets at 
speeds of 200+ mph has very limited, if any, competition. 

In developing the Duplex trainset configuration, Alstom, had to overcome very difficult design 
issues such as axle loading, structural integrity, influence of crosswinds, location of equipment 
and access for maintainability. While all the manufacturers for both single and multi-level designs 
strive to reduce weight within the parameters of the specified structural strength and maximum 
axle loads, the Alstom Duplex configuration required the development of a sophisticated 
lightweight aluminum structure. Alstom expended significant non-recurring costs in the design of 
the Duplex, 

It is interesting to note that Alstom initiated research in 1989 and 1990, revealing the potential to 
design trainsets with operating speeds between 218 mph (350 km/h) and 249 mph (400 km/h). 
The official project was led by SNCF and GEC-Alsthom (now Alstom). The objective of the 
SNCF/Alstom project was to develop a prototype ‘TGV NG" power car that would be in operation 
by 2000, The new TGV NG power car was to be developed as part of new TGV Duplex trainset. 
Alstom suspended the project in 1999, when it decided to concentrate on a new EMU trainset 
design with distributed power rather than dedicated power cars. This new effort resulted in the 
development and production of the Alstom AGV single-level trainset. 

Regardless of the underlying reasons, as illustrated in Table 3, it is apparent that that the 
rnarketplace for high-speed trainsets, capable of operating at 220 mph, has been focused on a 
single-level distributed power electric multiple unit configuration. A trainset procurement that 
specifies this type of configuration will result in maximum competition. 
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Table 3 - Competition 


Manufacturer 

Single-level 
Power Cars 
S-P 

Single-level 

EMU 

S-E 

Multi-level 
Power Cars 
M-P 

Multi-level 

EMU 

M-E 

Alstom 

X 

X 

X 

X' 

Bombardier 


X 



Chinese Consortia 


X 



Japanese Consortia 


X 


x^- 

Rotem 

X 

^ X 



Siemens 


X 



Talgo 


X 




i 

The VI50 Irainset was developed by Alstom to capture the high speed record for trains running on raiis. The VI50 Is a 

hybrid configuration consisting of power cars, distributed power on the coaches, and multi-level (duplex) coach 
configuration. ' ' 

The Japanese Shinkansen E1 and E4 Series duplex trainsets built by Hitachi and Kawasaki have a maximum in-service 
operating speed of 149 mph (240 km/h), 


3.4 Capital Cost 


Accurate comparable capital costs have been difficult to establish. Manufacturers have been 
very reluctant to divulge the cost of their high-speed trainsets in the past. The information in the 
public domain is usually combined with costs fora High-Speed Rail system or includes additional 
power cars or passenger coaches combined with complete trainsets. As illustrated in Table 4 
below, in November 2001, SNCF ordered 18 200 meter TGV Duplex trains for €350M Therefore 
the cost per 200 meter train was €19.44M. 


Due to the limited cost information available relative to high-speed trainset procurements, it is 
difficult to develop an accurate comparison of single-level versus multi-level trainset costs 
projected in future dollars. However, based on the lack of competition (ref section 2.3) and the 
increased level of complexity in the design of a multi-level trainset, it is reasonable to conclude 
that the multi-level train would be more expensive to procure than a single level train. 

Table 4 - Train Costs 


Type 

Code 

Manufacturer 

Trainset 

Train 

length 

Train Cost 

S-E 

Siemens 

Velaro E 

200m 

€25.2 M 

(Average 2001 to 
2004) 

S-E 

Alstom 

AGV 

(New EMU type 
Articulated) 

200m 

C26.00M (2008) 

M-P 

Alstom 

Duplex 

200m 

€19.44M (2001) 


3.5 Design 


3.5.1 Platform Length 


The CHSTP is basing the length of platforms on a 400 meter maximum trainset length. As shown 
in Table 5 below, all of the potential suppliers of trainsets either have designed or are designing 
200 meter trainsets that, when coupled together, conform to the TSI requirement for maximum 
train length of 400 meters ± 1%. 
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Table 5 - T rainset Length 


Type 

Code 

Manufacturer 

T rainset 

Train 

length 

S-P 

Alstom 

TGV (Resau) 

400m 

S-P 

Rotem 

kTX-ll 

402m 

S-E 

Alstom 

AGV 

400m 

S-E 

Japanese 

Consortia 

Shinkansen 

Series N700 

404.7m 

S-E 

Siemens 

Velaro E 

400m 

M-P 

Aistom 

Duplex 

400m 

M-E 

Japanese 

Consortia 

Shinkansen 

Series E4 

402.8m 


3.5.2 Platform height 

There is currently no “standard" platform height. Depending on the line, current HSR operators 
utilize vehicle-borne steps for boarding, or design platforms that are level with the vehicle floor 
height. Based on current CFR regulations (ADA), the CHSTP platforms will be designed to allow 
for level boarding of the trainsets. 


Table 6 - Platform Height 


Type 

Code 

Manufacturer 

T rainset 

Vehicle Floor Height 

S-P 

Rotem 

KTX-ll 

45.47 ins (1155 mm) 

S-E 

Alstom 

AGV 

45.47 ins (1155 mm) 


Bombardier 

Zefiro 

49.21 ins((1250 mm) 

S-E 

Japanese Consortia 

N700 

51.18 ins (1300 mm) 

S-E 

Siemens 


49.6 ins (1260 mm) 

M-P 

Aistom 

Duplex 

12.36 ins (314 mm) 

M-E 

Japanese Consortia 

^E4 (multi-level) 

51.18 ins (1300 mm)' 


Vhe Shinkansen Series E 4 trainset provides for level boarding into the coach, and 
utilizes on-board lifts to accommodate wheelchairs. 


As shown in Table 6, above, the floor height of the single-level trainsets, and the Shinkansen 
Series E4 multi-level trainset ranges from 45.47” to 51.18", whereas the floor height of the Alstom 
Duplex trainset is 12.36”. 

The initial selection of platform height is a critical decision as the platform height will limit the type 
of trainsets that can be utilized on the system. As the majority of the candidate trainsets fall 
within the range of 45.47” to 51.18”, it may be prudent to set the platform heights to 
accommodate a trainset within this range, with the expectation that future development of new 
multi-level trainsets would be designed to accommodate a platform height similar to the single- 
level floor height dimensions. 
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3.5.3 Clearance (Overall Vehicle Height) 

When compared against the single-level trainsets, the multi-level trainsets are between 14-35 
inches taller. This additional height adds difficulty in meeting axle loads, crosswind requirements, 
and from an observer's point of view may be viewed as looking less “sleek”. This may be an 
issue with the general traveling public who has the choice of traveling by car, airplane or HSR. 


Table 7 - Vehicle Height 


type 

Code 

Manufacturer 

Tralnset 

Vehicle Height 

S-P 

Rotem 

KTX-II 

13.3 ft (4,100 mm) 

S-E 

Alstom 

AGV 

13.5 ft (4,125 mm) 

S-E 

Bombardier 

Zefiro 

12.8 ft (3,900 mm) 

S-E 

Japanese Consortia 

N700 

11.8 ft (3,600 mm) 

S-E 

Siemens 

Velaro 

12.8 ft (3,900 mm) 

M-P 

Alstom 

Duplex 

14.1 ft (4,303,5 mm) 

M-E 

Japanese Consortia 

E4 (multi¬ 
level) 

14,71 ft (4485 mm) 


The CHSTP is currently determining the vehicle structure gage which will be utilized to determine 
the width and height of the tunnels, as well as other critical system attributes. The determination 
of tunnel width and height is a critical decision as the tunnel dimensions will limit the type of 
trainsets that can be utilized on the system. While a decreased cross section of a tunnel will 
equate to lower construction costs, it is important to design a system that will provide the operator 
with the flexibility to utilize a variety of tralnset configurations, as service needs warrant. 

3.5.4 Maximum axle loading 

The maximum axle loading specified by the TSI 2008, the European Technical Specification for 
Interoperability is presently 17 metric tons. Although all European and Asian High-Speed 
vehicles meet this maximum axle loading, it did pose a challenge during the design of the Alstom 
Duplex vehicle. This challenge was overcome by the judicious use of new materials and using 
modem analytical tools. With the latest trend to EMU type vehicles, the Europeans are 
considering a reduction to 16t maximum axle loading and it is reported that the Japanese are 
considering 11t maximum axle loading. 

3.5.5 Train formation 

The single-level and multi-level trainsets utili 2 dng powered cars consist of a locomotive at each 
end of the consist with non-powered passenger cars in between. The locomotives provide the 
power to the tralnset, but do not carry passengers. In contrast, the single-level and multi-level 
distributed power electric multiple units (EMU) have powered trucks distributed through the train, 
and have passenger carrying capabilities in the end units. 

Current thinking for high-speed trains by most manufacturers is to design EMU trainsets and have 
distributed power through the train. There is no loss of passenger space in the consist so these 
trains can carry more passengers over a given length of a conventional power car/passenger car 
configuration. The EMU concept also distributes the vehicle weight more evenly and therefore 
can readily accommodate the maximum axle loadings. 
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3.6 MAINTENANCE 

The ability to easily perform maintenance tasks is paramount to keeping the trainsets in revenue 
service, and well maintained in a cost effective manner, if components are difficult to access, the 
task of maintaining these components is going to take longer, and may require special tooling. 

Typically, single-level trainsets have their equipment installed in modular lockers underneath the 
vehicles and between the trucks (bogies). The modular units can either be removed from the 
vehicle, or can be worked on from the side of the vehicle. On multi-level vehicles, the lower floor 
is dropped down between the trucks to accommodate a second level of passenger seating. As 
the undercar space is no longer available, the equipment is typically installed in lockers located 
inside the vehicle or in exterior locations such as on the roof. As the equipment is less accessible 
on a multi-level trainset, when compared to a single-level design, it Is reasonable to conclude that 
the costs associated with maintaining a multi-level trainset would be higher. 

3.7 Passenger Boarding and Egress 

Multi-level trainsets incorporate stairwells into the coach design to accommodate passage 
between lower and upper levels of the coach. These stairwells are typically located in proximity 
to the exterior doors. Due to the interior configuration of a multi-level trainset, the flow of 
passengers entering and leaving the train can be restricted. Therefore, the boarding process can 
take longer when compared to a single-level configuration. 

Boarding times are impacted further should passengers have luggage with them. On a multi-level 
trainset, luggage space is typically limited to luggage racks located in several areas throughout 
the trainset. Passengers with luggage are required to walk to these luggage racks, oftentimes 
causing congestion in the train aisles. An increase in passenger boarding times will result in 
increased station dwell times. 

Please refer to section 2.9 for additional information relative to luggage racks. 

3.8 Ceiling heights 

In order to keep the overall car height as small as possible, the ceiling height on a multi-level 
trainset is lower than the height on a single-level trainset. Table 8, below, identifies the ceiling 
height for several candidate trainsets. The reduction in ceiling heights can become an issue for 
taller passengers, and for the general population, as the passenger areas tend to have a more 
claustrophobic effect. A 95'" percentile US male according to the Architectural Graphic 
Standards, 9'" Edition, Section 1, Human Dimensions is 6' - 3” tall. This individual would be 
uncomfortable entering and exiting a Duplex car with a ceiling height of 6'- 4”. 

Table 8 - Ceiling Height 


Type 

Code 

Manufacturer 

Trainset 

Passenger Compartment 
Ceiling Height 

S-P 

Rotem 

KTX-II 

7.46 ft (2274.4 mm) Seats 
6.88 ft (2097 mm) End 

S-E 

Alstom 

AGV 

7'.46 ft (2274.4 mm) Seats 
6.88 ft (2097 mm) End 

S-E 

Japanese Consortia 

N76o 

7.12 ft (2170 mm) 

S-E 

Siemens 

Velaro 

7.38 ft (2250 mm) 

M-P 

Alstom 

Duplex 

6.33 ft (1929 mm) 

M-E 

Japanese Consortia 

E4 (multi-level) 

6.46 ft (1970 mm) Lower 

6.41 ft (1955 mm) Upper 
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3.9 Luggage and Overhead Storage 

Due to the interior configuration of a multi-level trainset, and the inherent reduction in ceiling 
height, luggage space is at a premium. With the lower ceiling heights, there is a reduced capacity 
on overhead luggage racks. Oftentimes, the overhead luggage racks are suitable only for small 
items such as brief cases and small back packs. The reduced capacity in luggage racks is further 
compounded by the fact that there are more people to be accommodated in a multi-ievel trainset. 
As a resuit, the interiors of multi-level tralnsets include floor mounted luggage racks located 
throughout the trainset. A balance between the amount of luggage racks and passenger seating 
is required so as to maximize capacity. 

3.10 Aesthetics 

When passengers compare train travel against flying or using private car, as well as comparing 
cost, and convenience, the look of the vehicle and the design of the interiors are foremost. 

Frangois Lacote, Senior Vice-President, Technical, at Alstom Transport describes the AGV 
as 'a modern response to the customer'. He explains that, despite strong interest in Alstom's 
double-deck TGV, customers prefer a single-deck train set because a double-decker 'does 
not fit in with their own ideas for technical, cultural or other reasons'. Presentations about the 
TGV Duplex to customers in Italy, Germany, South Korea and China consistently generated 
the response that 'the double-decker is very good, but we prefer a single-deck train'. In every 
case, says Lacote, 'some kind of obstacle' pushed the customer towards a single-decker. 

Railway Gazette, 31 August 2007 

The design of the CHSTP trainset needs to take into account both exterior styling and interior 
layout/amenities that will appeal to a broad base of potential consumers. 
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4.0 SUMMARY AND RECOMMENDATIONS 

4.1 Trainset Characteristics Summary 


The characteristics of the four trainset configurations have been compiled in Table 9, below, and 
rated as follows: 

1 - Current available trainsets EXCEEDS CHSTP requirements (Most Desirable) 

2 - Current available trainsets MEETS CHSTP requirements (Desirable) 

3 - Current available trainsets FALLS SHORT of CHSTP Requirements (Less Desirable) 


Table 9 - Trainset Characteristics Summary 


Characteristic 

Singie-fevei 

Multi-levei 

Comment 

Power 

Car 

S-P 

EMU 

S-E 

Power 

Car 

M-P 

EMU 

M-E 

2.1 Standards 

2 

2 

2 

2 

Both need CFR resolution 

2.2a Operating 

Speed 

2 

1 

2 

3 

The Alstom AGV is the first EMU designed 
to operate at 224 mph. 

2.2b Capacity 

3 

2 

1 

1 

Ali configurations rated as “G” wili meet the 
CHSTP requirement of 900 - 1000 seats 
per 400m trainset. 

2.3 Competition 

2 

1 

3 

3 

Single-levei EM Us has the greatest 
potential for competition. 

2.4 Capital Cost 

2 

2 

2 

3 

There is not enough information to render 
a clear decision. Although single-level cars 
should be less costly to design/build, 
potentially less multi-level cars may be 
required for service. 

2.5 Design: 


iiii 

iiM 

Bii 


2.5.1 Platform Length 

2 

CM 

2 

2 

All trainsets will meet CHSTP criteria of 
400m maximum length. 

2.5.2 Platform Height 

2 

2 

3 

2 

Recognizing that level boarding is a key 
attribute, the lower height associated with 
the Duplex trainset could prevent single- 
level trains from operating over similar 
iines in the future. 

2.5.3 Clearance 

2 

2 

2 

2 

Taller cars mean crosswind & axle load 
issues are greater. In addition, single level 
cars are lower and sleeker (see Aesthetics) 

2.5.4 Maximum Axle 
loading 

2 

2 

2 

2 

Multi-level trainsets require innovative 
designs to meet axie loading. This issue 
wili intensify as lower axle loadings are 
being considered. 

2.5.5 Train Formation 

2 

2 

2 

2 

Most manufacturers are designing EMU 
type vehicles because of ability to carry 
more passengers in a train and better 
weight distribution. 

2.6 Maintenance 

2 

2 

3 

3 

Space is at a premium on multi-level cars 
and may restrict ease of maintenance. 
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Characteristic 

Single-level 

Multi-level 

Comment 

Power 

Car 

S-P 

EMU 

S-E 

Power 

Car 

M-P 

EMU 

M-E 

2.7 Passenger 
Boarding and Egress 

2 

2 

3 

3 

More passengers and steps to upper floor 
make a multi-level car more difficult to 
board and egress. This could impact 
station dwell times. 

2.8 Ceiling Heights 

2 

2 

3 

3 

Lower ceiling heights may cause 
discomfort for passengers. 

2.9 Luggage and 
Overhead Storage 

2 

2 

3 ' 

3 

Limited space in multi-level car for 
overhead luggage storage. 

2.10 Aesthetics 

2 

2 

1 

2 

■ 2 

EMU trainsets are aesthetically more 
appealing. 


4.2 Recommendation 

Based upon the above summary table, the comparison of the key vehicle characteristics illustrate that the 
single-level distributed power electric multiple unit (EMU) trainset is the most suitable candidate for the 
CHSTP. 

Key issues to making this decision include: 

• Operating Speed (2.2a) 

• Capacity (2.2b) 

• Competition (2.3) 

• Platform heights (2.5.2) 

• Ceiling Heights (2.8) 

The Alstom AGV EMU is the first trainset designed to operate in service at 224 mph. The only other 
trainset which is near production with speeds near or in excess of 220 mph includes the Siemens Veiaro, 
Both of these trainsets are based on single level, distributed power electrical multiple units. 

With a capacity of between 892 - 1020 seats, the AGV satisfies the CHSTP program goals for speed and 
passenger seating. While the multi-level trainsets offer increases in seating capacity, the performance 
standards for in production or near production trainsets fall short of the CHSTP performance 
requirements. 

It is essential for the CHSTP to have more than one manufacturer in order for the cost of trainsets to be 
competitive and to receive cooperation of all the manufacturers. Several manufacturers have already 
manufactured or have designed single-level vehicles with distributed propulsion that will meet the CHSTP 
program goals. 

The ADA requirements for level boarding pose a unique challenge to HSR trainsets as there is no 
“industry standard". Designing the system to accommodate level boarding at a height comparable to the 
heights of the single-level trainsets and multi-level EMU trainsets, will provide the CHSTP with the 
greatest flexibility with regards to trainset selection. 

Passenger comfort is a key element of any successful transport service. The spaciousness of a single- 
level trainset and ancillary benefits (e.g. luggage space) will add to the level of comfort experienced by 
the passenger. 
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5.0 SOURCE INFORMATION AND REFERENCES 

The following documents were referred to for the report: 

• Technical Memorandum, Introduction of European and Asian High-Speed Rolling Stock 
to California TM 6.2 

• Directive 96/48/EC - interoperability of the Trans-European High Speed Rail System, 

• Code of Federal Regulations, Titie 49, Parts 200 to 399 Transportation 

• AGV Testing Times Ahead - Chris Jackson, September 2 2008 Raiiway Gazette 
International 

• Aistom Press Release TGV, Web ~ TGV Train set Formations 

• Raii Europe TGV International (TGV Reseau) Seating pian - Two Sheets 

• Rail Europe TGV Duplex Seating Plan 

• Architectural Graphic Standards, 9*” Edition, Section 1, Human Dimensions 

• Brochures from Alstom, Bombardier, Rotem, Siemens 

• The Shinkansen, Japan’s High-Speed Railway System, Second Edition, by Japan 
Overseas Roiling Stock Association 

• Alstom AGV GA Drawings 

• Alstom Duplex GA Drawings 
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' rnediiver s desk layoutand equipment are compliant with international countries, making seamless, cross-border rail operations possible at 

standards for interoperabifiiy and designed in keeping with EU-D speeds of 300 km/h and above in total safety, Alstom is the leader in 

(European driver) recommendations. ERTMS operational deployment, with over 1,200 trains equipped and 

close ID 20 million kilometers covered in commerda! service. 



























and 2008. Tlie new AG\/ bogie design demonstrated excellent stability - AprII/Sep. 2008; AGV tested at medium speed (I 6 O -200 km) in 
in extreme performance conditions. Veitm. Czech Republic 

- End ZOOS: AGV tested at very high speed (over 360 km/h), in France 

- 2009 ; AGV tested under different voltages in Veiim (Czech Republic). 











MI Alstom Transport 
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Europe, Middle East and Africa 
Alstom Transport 
48; rue Albert Dhalenne 
93482 Saint-Ouen Cedex France 
Phone: +33 1 57 06 90 00 

Latin America, Spain & Portugal 
Alstom Transport 
Paseo de fa Castellana 257 -6^ 
Madrid 28046 Spain 
Phone: +34 9 1334 5800 

Asia-Pacific 
Alstom Transport 
24 Raffles Place #27-01 
Clifford Centre 

Singapore 048621 Singapore 
Phone: +65 6220 1138 

North America 
Alstom Transportation 
353 Lexington Ave. 

Suite 1100 New York 
NY 10016 USA 
Phone: +i 607 281 2481 

www.tra n sport. a Isto m. com 



ALSTOM 




04/02/12 


SUBJECT: CHSRA omission of Design Options (D04 and D06} from Merced-Fresno HST EiR/EIS 
for the San Joaquin River Crossing — Resuiting non-mitigation of agricuiturai land and freight 
rali crossing safety impacts in South Madera County: 

Related email communications (attachments omitted) with CHSRA staff and consuitants 
(reverse chronological orderh 


Email String #1; 


—Original Mess age— 

From; Martin Weil 
To: kim.Christensen <kim.christensen@aecom.com> 
Sent: Mon, Mar 26, 2012 2:47 pm 
Subject: Fwd: High Speed Rail — SJ River Crossing 


Kim: 

Per our recent telephone conversation; 

Forwarded FYI: Email communications, with attachments, sent to my planning contacts in Madera City 
and County. 

Steve Weil 


-Original Messj 

From: Martin Weil l 
To; norman.allinder < norman.allinder@maderacountv.com > 
Sent: Thu, Mar 22, 2012 7:54 pm 
Subject: Fwd: High Speed Rail Avenue 12 impacts 


Norm: 


Per our telephone conversation, this email and attachments are forwarded for your review. 
Steve Weil 

Email; 


—Original Mess age- - 

Martin Weil 

To: dmerchen <driTScnen@c!fvofmaaera!^m >: sgreer < sareerfS)citvofmadera.com > 






Sent: Thu, Mar 22, 2012 2:32 pm 
Subject: High Speed Rail Avenue 12 impacts 

Dave and Steve: 

RE: High Speed Rail impacts at Avenue 12 - BNSF crossing. 

First Attachment: 

• Proposed high speed rail grade separation structure aiong Avenue 12 

• Proposed high speed rail alignment at Avenue 12 


Second Attachment: 


• Exhibits from my comments on the EIR/EIS relating to an alignment alternative at the San 
Joaquin River crossing point 


The alternative I proposed (and which the Authority had depicted as "D04" and/or ''D06" - earlier 
"Design Options" not referenced in the EIR/EIS) would provide a dual use (high speed rail and freight rail) 
grade pparation structure at Avenue 12 - instead of their proposed dysfunctional design which makes a 
Tuture fre j qnl rail grade separation structure very problematic or unnecessarily costly - i.e, future freight 
rail crossing immediately adjacent to the high speed rail crossing creates a "roller coaster" situation for 
Avenue 12 traffic and/or a costly demolition and "viaduct" extension of the high speed rail grade 
separation structure. This can be avoided. 

Steve Weil 


Email #2: 

-—Original Mess age— 

Martin Well 
To; mmccloughlin 
Sent: Thu, Mar 8. 2012 9:36 am 

Subject. High Speed Rail SJ River Crossing — Steve Weil comments 
Mark: 


Per our telephone conversation this morning, attached are excerpts from my comments on the Merced- 

Fresno EIR/EIS relating to the "D04 and D06" issue at the San Joaquin River and north into Madera 
County. 


You can contact me at this email address or telephone: 
Steve Weil 



Email String #3: 


—Original Message— 

From: Shay Humphrey ■<s.humphrey@circlepoint,com> 



Sent: Fri, Mar 2, 2012 11:08 am 

Subject: RE: HST Inquiry about Design Options 4 and 6 

Hi Steve, 


Below is the email I sent last week. 


Shay 

From: Shay Humphrey 

Sent: Tuesday, February 21, 2012 12:15 PM 

Subjeciffl^Hnquir^mout Design Options 4 and 6 


Hi Steve, 


I was able to track down some information on Design Options 4 and 6 but it may be the same 
information you've already found. The Preliminary Alternatives Analysis Report concluded that Design 
Options 4 and 6 would have "Undesirable community impacts north of Fresno with no other operational 
advantages." See Table 16 on page 21,of the report at this 

link: http://www.cahighspeedraii.ca.ROv/assets/0/152/2S6/26Z/2f36d4a4-6e7a-4824-bd8h- 

9cdc6431dl6a.pdf 

Based on the conclusions in the report noted above. Design Options 4 and 6 were not carried forward 
for further study in the EIR/S and thus were not analyzed in the Draft EIR/S. 

The responses to your comments on the Draft EIR/S will be available in the Final EIR/S which we 
anticipate will be made available to the public this spring. You will receive an email letting you know 
when that document has been made available and where you can find copies. 

Please feel free to contact me if you have any questions. 

Shay 

Shay Humphrey 
Project Manager 


455 Capitol Mall, Suite 802 
Sacramento, CA 95814-4427 
916.658.0180 Xl25 
661-304-5839 Cell 
s.humphrevt5)circlepoint.com 
www.circlepoint.com 





Email String #4: 


—Original 

Martin Weil 

To: jabercrombie <jabercrombie@hsr.ca.gov>; dleavitt <clleavitt@hsr.ca.gov>; dtooley 
<dtooley@cityofmadera.com>: dmerchen <dnierchen@cityofmadera.com>; drandall 
<drandall@cityofmadera.com>; bkahn <bkahn@maderacountyedc com> 

Sent: Mon, May 9, 2011 2:01 pm 

Subject: HST Merced-Fresno SJ River Crossing 

Jeff and Dan: 

The attached pdf depicts a proposed "refinement" to the A2-A1 alignment connection in the vicinity of the 
San Joaquin River that would appear to be superior operationally, budgetarily and environmentally to the 
current HST SJ River crossing at the A-2 Alignment, which has the HST tracks heading somewhat further 
west along A-2 before they cross east over to the A-1 Alignment. Also, by somewhat distancing the HST 
SJ River crossing from the existing freeway and freight railroad bridge structures, the opportunity for a 
cost-effective but visually significant arch or cable structure ("signature" bridge design) for HST with a 
reduced physical footprint in the SJ River channel bottom becomes compelling. 

On a personal note, please recall, as I have indicated before, that my intense and persistent interest in 
the issue of the location of the SJ River crossing is driven by the fact that the A-2 Alignment through the 
City of Madera will directly and adversely impact the commercial development potential of land I own in 
the north part of that city through direct right-of-way and other impacts. Thus, I've been attempting to 
make the A-1 Alignment as acceptable as possible to the agricultural community in south Madera 
County. In addition, as a more than 60-year resident of Fresno and a property owner in both Fresno and 
Madera, I'm advocating a more considered and creative approach to the location and design of the SJ 
River crossing, which should be a signature feature of HST infrastructure in the Valley. 

Thank you for consideration of this submittal. Questions or comments are welcome. Aside from dialogue 
such as this email, I understand that my options at this point are to communicate this proposal to the 
Authority Board (through a letter and exhibit) and/or to fully participate in the public comment process 
(including in writing) once the Merced-Fresno Draft EIR/EIS is released for public comment. 


Steve Weil 




